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EDITOR'S INTRODUCTION 

THE title of The yeffersonian System, chosen for 
this voltmie, with the title of its predecessor, 
Bassett's Federalist System, sxiggests two rival, and 
in some respects opposed, groups of political prin- 
ciples and methods of carrying on both the federal 
and the state governments. Nevertheless, however 
different in point of view, the problems of Jefferson 
and Madison were, with the one great exception of 
tt^ Lotdsiana purchase, substantially the same as 
those of Washington and Adams. 

The personality of Thomas Jefferson is in many 
ways the dominant note in the period from 1801 
to 181 1. In chapters i. and ii. Professor Channing 
brings out how far Jefferson supposed himself to be 
inaugurating a new era, and in what respects he tried 
to undo or to supplant the work of his predecessors. 
After a brief chapter (iii.) on the Tripolitan War fol- 
bws, in chapters iv., v., and vi., a systematic ac- 
count of the conditions, progress, and results of the 
annexation of Louisiana, to which a convenient 
introduction may be found in Thwaites's France 
in America, chapter xviii. In chapter vii. the ex- 
ploration of the west is taken up at a point where 
that important subject was left by McLaughlin's 
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Ccmfederation and Canstituiion, chapter viii., and by 
Bassett*s Federalist System, chapter xiii. Chapter 
viii. is on the prohibition of the slave-trade. Chap- 
ters ix. and x, deal with the political controversies 
centring about the impeachment of Justice Chase 
and the defection of John Randolph on the Yazoo 
question. 

Chapters xi. and xii. again resume the thread of our 
frontier relations in West Florida and in Texas, in- 
cluding Burr's conspiracy. Thereafter the main 
subject of the book is the complications arising from 
the renewal of the war in Europe in 1803, and the 
consequent aggressions upon the neutral trade of 
the United States, including the Chesapeake-Leopard 
affair, the decrees and orders in coimcil, the embar- 
go and non-intercourse. Chapter xx., on the ap- 
proaching war with Great Britain, may be compared 
with chapters i. and ii. of Babcock's Rise of Amer- 
ican Nationality (vol. XIII.), which show the results 
of the causes here suggested. 

In the American Nation series this voltraie em- 
phasizes the innate tendency to expansion of terri- 
tory, of which Louisiana, West Florida, and Oregon 
were all examples. The special and successful pur- 
pose of the author is to make clear how it was pos- 
sible for the nation to expand in territory and in 
spirit, and for the federal government to gain conse- 
quence and authority, while at the same time the 
government was growing more democratic: it is a 
study in imperial democracy. 



AUTHOR'S PREFACE 

JEFFERSON'S first administration has always 
had a great attraction for the writer of the 
present volume. At one time, indeed, he thought 
of making it the subject of a prolonged investiga- 
tion. From that design he was turned by the sight 
of some advanced sheets of Henry Adams's work 
on the early Republican administrations. In no 
way can the admiration for that notable book be 
better shown than by making it the fotmdation of 
the following sketch. In this place, therefore, a 
general reference is made to Henry Adams's master- 
piece. In the following pages only those portions 
of it will be cited which contain matter inaccessible 
to the present writer. In addition to Mr. Adams's 
History and his Gallatin, recourse has been had to 
the well-known collections of documents and letters 
and to the more important material published since 
the close of Mr. Adams's research. References to 
these works will be found in the foot-notes of the 
pages. At the end of the volume is a critical esti- 
mate of some of them. 

Edward Channing. 
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CHAPTER I 

ORGANIZATION OF JEFFERSON'S 

ADMINISTRATION 

(1801-1805) 

THE revolution of 1800 was accomplished: the 
Federalists had fallen, the Republicans were 
supreme. It was now the time to take possession of 
the government and to seize upon the spoils of 
victory. At twelve o'clock, March 4, 1801, Thomas 
Jefferson, the newly elected president, left his lodg- 
ings and walked across the square to the partly 
finished Capitol. In this progress he was accom- 
panied by the secretaries of the navy and treasury, 
who represented the outgoing administration, some 
notable personages, and a few political friends, while 
the militia from the neighborhood furnished an 
escort. As he ascended the steps of the Capitol, a 
discharge of artillery was made — ^to the admiration, 
no doubt, of the assembled population of the infant 
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4 THE J^FFERSONIAN SYSTEM (1801 

city of W^6l)h%gton.* Entering the Senate chamber, 
he tcx>k the vice-president's chair. On one side was 
Aarcai.BJLirr, the new vice-president; on the other 
was*. John Marshall, the new chief -justice of the 
supreme court of the United States. It was an 
^interesting group; doubly interesting, indeed, be- 
cause probably in the whole cotmtry there could not 
have been found three men who more thorotighly 
detested and distrusted one another than Thomas 
JefiFerson, John Marshall, and Aaron Burr. 

President Jefferson was now fifty-eight years of 
age. He was tall — six feet, two inches and a half in 
height — with a red, freckled face and a loose, shack- 
ling air. He appeared to an English observer to re- 
semble a large-boned farmer rather than the chief 
magistrate of a great nation. In manner he was 
shy and stiff, and sat comerwise on his chair, with 
one shoulder elevated high above the other. One 
wotild scarcely have thought that this loose-jointed 
man was the most astute, political leader then living 
in the United States. Jefferson, in truth, was an 
idealist who was in politics from a sincere desire to 
save the nation from those whom he termed mono- 
crats and monopolists. He was a brilliant conversa- 
tionalist and deeply interested in original scientific 
investigations. In the spring of 1801, when he was 
carrying on the government of the United States 

« Adams, Unitfd SUUts. U 1S5; McMaster. UniUd SkO^s, II., 
$33* Rtves extracts from the Aurorq of Mudl ix, x8oi, descrxb- 
kig the'* instalment.** 
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almost single - handed, he could not put away his 
longing for scientific debate. On March 17 of that 
year he wrote to Philip Mazzei, telling him of the 
new administration and also of certain seeds which 
he had sent him. These were the seeds of the 
cymbling (Cucurbita vermeosa) and of the squash 
(Cucurbiia melopipo). Of these, Jefferson thought 
that the squash was " the best tasted," but by plant- 
ing the cymbling and the ptraipkin near together 
one might produce the perfect equivalent of the 
squash — ^at least so he wrote. This epistle would 
seem to contain no incriminating matter, but, re- 
membering the indiscretion of his correspondent on 
an earlier occasion,* he closed with the statement 
that he added no signature because of the perils by 
land and by sea to which the letter might be exposed. 

John Marshall was also a Virginian, but he held Jf' 
Jefferson's political theories in utter detestation. 
Simpler in manner even than the Republican presi- 
dent, the Federalist chief -justice had a mind as 
coldly logical as Jefferson's was warmly idealistic. 
He believed the political morals of the new president 
to be most impure, while Jefferson, on his part, 
regarded the chief-justice as a gloomy malignant 
who would never forego the opporttmity to satisfy 
his revengeful appetite on the quivering flesh of his 
victim. It would have been interesting to have 
heard what Marshall said to himself as he held out ) 1 
the Bible on which Jefferson swore to "preserve, 7 
> See Bassett, Fedtralist System (Am, Nation, XI.) , chap. Ix. X^ 
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I pi\Utvt. ami defend the Constitution of the United 
Statics/* 

The ixrganization of the new government was a 
nv:itttT of cvni&iderable difficulty and occupied a good 
vleal vxf time, Madison was the designated secretary 
of stato; but at the moment he was busy with his 
private art\iin> and could not enter upon the discharge 
i>f his official duties, Albert Gallatin was likewise 
dv^S^^^^^^"^^ ^^* secretary- of the treasury, but his con- 
tinnati<.>n by the existing Senate was so doubtful 
thiit it was thought best to defer his appointment 
until after the Sen:ue had adjourned, in the ex- 
V>ectation that the new Senate, which would meet 
t\>r the tir^t time in the following December, would 
cv>ntaiu a Republic*.m majority. For some months 
Jerters^.Hi, with IVxter and Stoddert. two members of 
Adamt> s cabinet, administered the government as 
well ;is they cv^uld. In the summer-time Jefferson 
a"tin.\l to Monticv^llo to avoid the enervating influ- 
ences of the W.ishington climate, and for two months 
the gtnenimeuc carriev.1 on itself. It speaks well 
for the Fevlepvilist organization that everything did 
not gv> to pieces in this interval. When the cooler 
weather amie in the autumn, the president gathered 
his advisers aU>ut him and set vigorously to work 
to reform the laws, the fimmces, and the civil service. 
Besides Madison and Galkitin. General Dearborn, of 
Massachusetts, and Levi Linc\.>ln of the same state, 
filled the offices of secretary of war and attorney- 
general* while Gideon Granff»r. of Connecticut, per- 
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formed the duties of postmaster-generaL The posi- 
tion of secretary of the navy was so hard to fill that 
at one time Jefferson laughingly suggested he might 
have to advertise for candidates. In time, how- 
ever, Robert Smith, of Maryland, brother of General 
Samuel Smith, was appointed to the vacant place, 
and the list of Jefferson's official advisers was com- 
plete. Of these, Madison and Gallatin were the 
most prominent and the ablest, but Lincoln's opin- 
ion was steadily sought and always respected, al- 
though not always followed. 

James Madison, Virginia bom, like Jefferson and 
Marshall, enjoyed the advantage of having attended 
the College of New Jersey at Princeton. Although 
he was ten years younger than Jefferson, he had been 
long in political life. He had striven earnestly for 
the establishment of a strong national government 
in the Federal convention, and his weighty argu- 
ments had carried the day against George Mason 
and Patrick Henry in the Virginia ratifying con- 
vention.* With Hamilton and Jay, he had written 
the Federalist. He had been a member of the House 
of Representatives in the first Congress under the 
Constitution, and had played a prominent part in 
the organization of the new fabric. Then he fell 
imder the influence of Jefferson, and became his 
most trusted adviser and lieutenant. Although he 
was dry and formal in manner and weak in appear- 

^ See McLaughlin, ConjederaUon and ConsHtuUon {Am, Nation, 
X.), chap. xvii. 
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aooeu Jaazka MadaBOBi had a Trrrnd of hs own and knew 
bov atod viaesL lio sacore the accooqifisfament of his 
ptarpottSu JeSesscai s ocba* coaSdectial friend and 
^Tser was Albert Galhfin He was of Genevan 
orijpn, and never overcame his foreign accent; for a 
year, indeed^ he had tangjit French at Harvard 
College. Bred to politics and to the leading of men, 
Gallatin had none ot the shyness of J^erscm or the 
apparent lack of force of Madison, but he was some- 
ttmes deficient in tact. He entered public life at 
about the time of the formation of the Republican 
party, and must have appeared to J^erson as one 
gent (nnti heaven — ^for he could juggle with figures 
OH well us the best of them; even Alexander Hamil- 
ton himnelf could not more hopelessly tie up a finan- 
cial prtiblcm than this third, foreign-bom head of 
tho Uniteil States treasury. He was precisely the 
man the Republicans needed, for most of them weie 
n\ore ex|iert at fimning than at figures.* 

To return to "the instalment," as the Aurora 
termeil ttic inauguration ceremonies, Thomas Jeffer- 
mnu la^iteil, and in a low voice, read his first inaugural 
atUlnwH* to his friends and that portion oi his fel- 
low -citixens that was assembled before him. With 
ttve exception of the Declaration of Independence 
and the 1796 letter to Mazzei, none of Jefferson's 

« Adanui. £i/r of GoUaHn: J. A Stevoot, Albtri GaOatin C4m. 

* RichArdMun, M€ssQg$s and Paptrs. I., 321; Je ff er s on, Wrtimgg 
(KorJita.). vin.. I, 
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writings have had a greater reputation than this 
address. The Federalists made ftrn of its mixed 
metaphors and grammatical inaccuracies, but those 
were matters which did not trouble the philosopher 
of Monticello. Six months later (November, 1801) 
he wrote to Madison that, where by small gram- 
matical negligences the energy of an idea is con- 
densed or a word can be made to stand for a sen- 
tence, he held grammatical rigor in contempt,* and, 
a few months earlier, he had stigmatized Noah 
Webster as a mere pedagogue of very limited tmder- 
standing.' Jefferson's Republican constituents were 
quite willing to overlook the small negligences of 
grammar and to see in his first inaugural the wisdom 
of the sage. (The new president recognized in the 
great overturn of 1800 a revolution as important and 
far-reaching in its consequences as that which be- 
gan in 1775. The revolution, however, was accom- 
plished, and Jefferson's policy was now to concili- 
ate his fellow-coimtrymen, with the exception of 
these monarchical Federalists whom nothing but 
death could change. / It was in this spirit that he 
exclaimgd^* We ^ax^. all. RepubUcans ! We are all 
^^»;glisdtsl" He then went on to state the prin- 
ciples which should be the creed of our political 
faith and the "text of civic instruction." It will 
be well to recotpt these somewhat more at length. 
The sum of good government, Jefferson declared, 
was that which, while it shall "restrain men from 
» JeSenon, Writings (Ford's ed.) , VIII. ,108. » Ibid. , 80. 
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injuring one another, shall leave them otherwise 
free to regulate their own pursuits of industry and 
improvement, and shall not take from the mouth of 
labor the bread it has earned/' He then stated 
these aphorisms : Egual and ^cact justice to all men; 
peace, conunerce, and friendship witEall nations, 
entangling alliances with none; the support of the 
state governments in all their rights; the preserva- 
tion of the general government, in its whole coh- 
tttitutiunal vigor; a jealous care of the rights oi^ 
election by the people ; absolute acquiescence in the 
decisions of the majority; a well-disciplined militia; 
the supremacy of the civil over the military autlic^- 
ity ; economy in public expense; the honest payment 
of all ilebts; and siicred preserx-ation of the pub- 
lic faith; onc\>uragement of agriculture, and of com- 
morvt* as its himilmaiil ; the difftision of information, 
anil arraignment of all abuses at the bar of public 
n'tison; fi\\\lom of religion, freedom of the press, 
and fnwlom of the person; those were the principles 
which U\l to jxMCV^ liberty, and safety. 

Although Jefferson hiid said. "We are all Repub- 
licans t We are all Feileralists!" ho very soon came 
tv* a realising st*nse of the necessity of encouraging 
hi* »upiK>rters and paying pre-election debts* by the 
gift v>f ortkxt; which could only be miide at the ex- 
IKUssic of tKn^e who still called themsehts Federal- 
i:rt». He gaiueil s«.>me offices by regarding as nul- 

* S*«, R»r exttmi^le. the cuse •,»£ Jjunes Linn as described by 
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lities those appointments which Adams had made 
after the results of the election were known, and 
even as late, according to Jefferson, as nine o'clock 
in the evening of March 3. The partisanship of 
Adams, and, it must be said, of Washington also 
in his last years, had filled the offices with Federal- / 
ists. In 179s, Washington had laid down the gen- y 
eral principle that no one should be appointed to 
office whose political tenets were adverse to the 
measures of the government. To do otherwise, he 
thought, would be "a sort of political suicide." ' A 
majority of the voters had now taken the govern- 
ment away from the Federalists and had intrusted 
it to the Republicans. Jefferson felt that the revo- 
lution of 1800 would not be complete until many, 
at least, of the appointive offices were in the hands 
of members of that party which had been successful 
at the polls; and he would have laid himself open 
to the charge of hypocrisy if he had thought other- 
wise. At first, he proposed to remove those only 
who had been guilty of official malconduct and the 
attorneys and marshals in the federal courts. The 
loppring off of the officers of the courts he justified on 
the ground that as all the federal judges were Fed- 
eralists, the only way to secure a fair hearing for 
Republicans was to have the ministerial officers of 
the federal courts of that political stripe. With 
the exception of this last group of officers, he thought 
that no removals should be made on the ground of 
I Washington, Writings (Ford's ed.), XIII., 107. 
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politics alone/ He soon found, however, that such 
a small change of office-holders would not senre as 
sufficient encouragement to his own supporters. He 
therefore began to make removals for offensive par* 
tisanship; but the number of removals mad e for 
* purel y political reasons was astonisbingly snuJl* and 
not at all commensurate witk the wishes of some 
of his supporters.' 

The most interesting of all his removals — most 
interesting because it attracted the greatest atten- 
tion — was that of Elizur Goodrich, collector of 
customs at New Haven, Connecticut, who had been 
appointed by Adams some two weeks before the 
close of his administration. As one of the late ap- 
pointees, Goodrich came tmder the general nullifi- 
cation of Adams's *Mast appointments." Affairs 
in Connecticut were in a peculiar state, if we may 
believe the testimony of Gideon Granger and Pierre- 
pont Edwards. According to the latter,* the Fed- 
eralists were most systematically organized. The 
governor and cotmcil, with the corporation of Yale 
College, of whom thirteen out of twenty-one were 
described as "ecclesiastics," dominated the state. 
Yale College, indeed, was violently opposed to the 

• Jefferton, Wtiiings (Ford's ed.). VIII., 10, 3a, 37, 47. 

•8eo. however, other estimates by J. M. Merriam in Am. 
Hilt. Assoc., Papirs, II.. 51. and by C. R. Pish. Civil Service and 
Patronage, 49; and in Am. Hist. Assoc., Report, 1889, p. 70. 

'See. for instance. Dodd, Nathaniel Macon. x68; Gallatiii, 
Writings (Adams's ed.). I., 130. 

Mm. Hist. Rev., IIL, 97$. 



i8oi] ORGANIZATION 13 

new order of things, if Theodore Dwight, brother of 
Timothy Dwight, its president, may be supposed to 
have represQited its feelings. In an oration de- 
Kvered at New Haven, July 7, 1801, he declared that 
the great object of Jacobinism, as he denominated 
Republicanism, was to desttxDy every trace of civil- 
ization in the world, and to force mankind back into 
the savage state. "We have a country," he said, 
"governed by blockheads and knaves; . . . our 
children are cast into the world from the breast 
and forgotten; filial piety is extinguished, and our 
surnames, the only mark of distinction among fam- 
ilies, are abolished. Can the imagination paint any- 
thing more dreadful on this side of hell?" And '. 
he was not alone in his opinions. For on the pre- 
ceding Fourth of July the voters of Middletown, y( 
Connecticut, drank to the toast, "Thomas Jeflferson, 
may he receive from his fellow-citizens the reward | 
of his merit — a halter." The person appointed to 
succeed Eliziu* Goodrich was Samuel Bishop, mayor 
of the city of New Haven and holder of several 
oflSces under the state government, whose son, Abra- 
ham Bishop,* had vigorously advocated the cause of 
Republicanism. 

The merchants of New Haven protested against 
this change in the custom-house, and their protest 

■See Pranklin B. Dexter. ••Abraham Bishop,- 10 Mtm. Hiit. 
Sot, Proceedings, 1905. It appears from this paper that Bishop 
was not permitted to deliver his address 00 " Political Ddusion " 
before the Ktcrary societies of Yale College as st^it^ on the 
title-page of the essay. 
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gave Jefferson an opportunity to state his policy as 
to removals as it appeared to him in the summer of 
1 80 1. In this communication he sought to show 
that the character and capacity of Samuel Bishop 
had been carefully inqtiired into before the appoint- 
ment was made. He called attention to the fact 
that in the preceding May the Federalist legislature 
of Connecticut had appointed Bishop to be chief 
judge of the court of common pleas of New Haven 
county, and sole judge of the court of probate in 
that same county. "Is it possible," he asks, •'that 
the man to whom the legislature of Connecticut 
has recently committed trusts of such diffictdty 
and magnitude is unfit to be the collector of the 
district?" He then takes up the question of the 
removal of Goodrich and justifies it on the ground 
of its being one of Adams's "last appointments/* 
Besides, the Republicans, being in the majority, had 
a right to some of the offices. If due participa- 
tion in office is a matter of right, Jefferson asked, 
how are vacancies to be obtained, save by re- 
moval ? " Those by death are few ; by resignation, 
none." ' 

The machinery of the administration at Washing- 
ton was bottomed on that of the state governments, 
and that, in turn, reflected, in a measure, the sjrstem 
which had grown up in England itself. In none 
of these places — scarcely, indeed, out of China — ^had 
the thought of selecting the holders of public office 
• Jeffetion, Writings (Ford's ed.), VIII., 70. 
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by competitive examination occurred to any one. ' 
To go no further back, President Washington had 
picked out his men in consultation with the political 
leaders in the different parts of the country; so had 
Adams, and so, too, did Jefferson,, The advent of ^^ 
the new administration marked the first change 
from one party to another in the national govern- 
ment and the first opporttmity for any considerable 
change among the office-holders. There was as 
much eagerness for office in those days as there is 
now; but the isolation of the city of Washington 
and the difficulties and dangers inctured in a journey 
thither prevented the rush of the hordes of office- 
seekers which has been witnessed in more recent 
times. Importunity generally took the form of 
letters instead of personal solicitation. Jefferson's 
mail was weighted down with applications and let- 
ters of recommendation, and pressure was put upon 
cabinet officials and upon politicians who were sup- 
posed to have influence with the new administra- 
tion.* 

The third volume of the Writings of James Monroe 
contains twenty-two letters from that personage to 
the new president. Fourteen of these have some- 
thing to do with appointments. For instance, 
among the applicants to be indorsed by Monroe 
was Mr. Arthtir Lee, of Norfolk. On September 25, 
1 801, Monroe wrote to Jefferson that Lee was a 

*See, for eicample, Jefferson, Writings (Ford's ed.), VIII., 
a6, 28, 34, 38, 40. 43i 46» 48, 5i» 54, etc. 
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y^^sto^ TTfTttffffi oL ' "n'.is. bcs ^^l'ffr isjs fascr it ooctmed 
V> laic: t£ai iv: b^ beem sx> niin^iij i nrt , and that 
Iff. Lee's ob^ea ia ^ja% to Wasfamg^lai was to 
iedc aa o6ceL Tfaenoipaa be sat doni and wrote 
t^> JeSenoo tiaat he did not know what Mr. Lee's 

with that gentleman. He understood that Lee had 
delivered an mtefestnig address on some recent 
ocxasion, hot Monroe added that he was yoong, and 
he had heard him qxAen of as ''gay.'* If his object 
n the BUainment of an oflBoe, the president should 
have much better infonnation than his present 
correspondent could give.* That letter settled the 
case of Mr. Arthtu- Lee, of Norfolk. 

One man in Washington was di^^usted with it all 
— Albert Gallatin, the new secretary of the treasury. 
On July 25, thirteen dajrs after JrfEerson's New 
Ilttvcn letter, he presented to the president the 
draught of a circular which he wished to send to the 
collcctf^rs of customs. In this document the secre- 
tary proposed to call his subordinates' attention 
to the fact that the door of office is to be no longer 
Hhut against any man merely on accotmt of his polit- 
ical opinions, as it had been tmder the Federalists. 
Ho added, however, that while freedom of opinion 
and freedom of suffrage are to be considered as im- 
prescriptible rights, the president would regard any 
exercise of official influence to control the same 
rights in others as practically destructive of the fun- 
^ Monroe, WriHngs, III., 300, 3oz. 
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ental principles of a republican constitution.* 
Tson said that he approved entirely of the two 
graphs of which the circular was composed, 
stated that he had had some idea of issuing a 
lamation on the subject, but he and Madison 
ight it would be better to wait tmtil the New 
ea letter had produced its effect and tmtil an 
hbrium had been established in the civil service, 
r that had been accomplished, talents and 
h alone should be inquired into in the case of 
vacancies. Neither the proclamation nor the 
liar was ever issued. ^feffCTSW? TOr^f k^ f!}^^ 
ity rmiovals for politiqal ressor^^ jno^^oi 

gjmig jyj,^ district atV?n?gYS '^^ rest of the 

>vals of his time were for misconduct in oflSice. 
farch 4, 1 80 1, there were 385 officials who were 
BCt to removal by the president. Of these 183 
t stin in office March 4, 1805. On the other 
I, when it fell to Jefferson's lot to appoint a full 
rf commissioners of bankruptcy under the act 
801,* he distributed them impartially between 
nbUcans and Federalists.* 
irer since there has been any politics in America, 
;win storm-centres of political disturbance have 
New York and Pennsylvania, and so it was in 
case. In New York, Aaron Burr and George 

illatin. Writings (Adams's ed.), I » ^^ 
tmsoftkeUnitedStaUsM,9S'.US.St4UutesatLar§e,ll.,iC4- 
I to removals, see Jeffecpon to Short, Jcfierson, H^n^^ 
•sed.). IX., SI- 
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Clinton headed two rival factions. Burr's actions 
in the election o£ 1800 had filled Jefferson with dis- 
gust and loathing. When it came to distributii^ 
the spoils of oSce, he determined to use them to 
build up the Clinton faction, or, at all events, so as 
A, not to help Burr and his party workers. It was 
delicate business at best, and Burr was not at all 
disposed to aid the president in compassing his 
own downfalL Jefferson, with his usual finesse, let 
the bnmt of the assault fall on Gallatin, for the 
secretary was on friendly terms with the vice- 
president. Burr made out his Kst of collector, 
na\^l officer, etc., of New York, but it would not 
go through.* The most important of these was 
Matthew L. Davis, Burr*s right-hand man and af- 
tcnv;vrds his biographer. His appointment as nav^ 
i^ftkvr in New York was xffged by Burr and by Com- 
mvxlor^ Nicholson, Gallatin^s father-in-law. The 
kilter went so Lit as to inform his own son-in-law 
thjit if Burrites were not appointed to office in New 
VWk. when the next election came on he should 
wwk a|;:iunst Jefferson. This must have been dis- 
trv^i^ lo the husband of Hannah Nicholson, but 
A nH>nlh bter the gallant commodore's political 
nUHiih w?w eU^csod, He obtained a state office and 
Ixwune a CUntonian, As for Matthew L. Davis, he 
jourt\eyi\l fr\^i^ New York to Monticello, Jefferson's 
iwi\loiKxv Tlwrv lie did not gain much satisfaction, 
(or JetTerH\M\ s*{ud that nothing was decided; and 
•iW« j9l!vmM\. Writit^^s iFordfs ed.), VIII., sa. 
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nothing ever was decided, as far as Davis was 

concerned, except that he, Burr's right-hand man, 
should not be appointed to office, although the 
carrying-out of this resolution required the reten- 
tion in place of a man who had been a Tory in 
the Revolution. Six months later, we still find 
Burr writing to Gallatin on the subject, and im- 
ploring "the very small favor" of a decision as to 
Davis. The phrase "Nothing is determined" had 
become so commonplace to him that he would have 
preferred any other answer. 

As to Pennsylvania, the case was perhaps more 
desperate ; for William Duane, editor of the Aurora, 
was in the debtors* prison, with a host of doubtful 
friends clamoring for office. These were not ex- 
actly in the debtors' prison, but many of them were 
Kving not very remote from it. Duane appealed 
to Gallatin, and the secretary of the treasury re- 
sisted the sweeping removals urged by the Aurora. 
In this way began an enmity which in the end 
imbittered years of Gallatin's life.* 

Of all of Jefferson's appointments and reftisals to 
appoint, one shows a lack of political insight which, 
considering the man in error was Jefferson, is curious, 
to say the least. Among the men who have ever 
attained great distinction in American politics, no 
one would seem to come nearer to Jefferson than 

* On the question of politics in New York and Pennsylvania, 
flee Adams. UniUd StaUs, I., aa8; Adams, Gallatin, aSi ; Gallatin, 
Writings^ I., 34 efe seq. 
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Andiev Jackson. Yet Andrew Jadcson was one 
oC the few ardeot Republicaxis whom J^erson ab- 
solutely refused to appoint to office. The issue 
arose in 1804, when the time was oome to make 
arrangements for the government of a portion of 
the Louisiana purchase. The two senators from 
Tennessee and that state's four representatives 
united in recommending Jackson for the position 
of governor of Orleans territory. JrfEerson, how- 
ever, seems to have disliked the displays of temper 
which made Jackson popular with other classes in 
the commimity. He is said to have pronounced 
him a *' dangerous man«*' This declaration was made 
many years later. We have no clew as to what 
were Jefferson's reasons for not appointing Jackson 
in 1804, except a letter written by William Hender- 
son. In this letter Henderson says that he has been 
acquainted with Jackson for several years, and views 
him as a man of violent passion. At that moment, 
he declared, Jackson was being sued for assault and 
battery, and in a few days would surely be indicted 
for a breach of the peace. " Were it not for those 
despotic principles,'' wrote Henderson, ''he might 
be a useful man." ^ 

^ There U an tntercttt!n^ article hj GaaOaxd Htmt 00 "Offioe- 
•wktnit duTiaf Jeffenon's AdrntnistrntMO*** a Awg^ HisL R€v^ 
lit . aj^ 



CHAPTER II 

REPUBLICAN REFORMATIONS 
(1801-1802) 

IN the autumn of 1801, Jefferson, with his ad- 
visers, set to work to formulate a policy which 
should be entmciated in his first annual message 
to Congress. In Federalist times it had been cus- 
tomary for the president to make a speech at the 
opening of the session, to which the Houses sep- 
arately responded in addresses. Anxious to do 
away with things monarchical, Jefferson had aban- 
doned levees and now determinai to send a written , 
"me ssage"* to which no formal answer would be 
expected ; this mode of procedure possessed the f lu*- 
ther advantage that it saved Jefferson from the ne- 
cessity of speaking in public, to which he was dis- 
tinctl v, averse. 

In the middle of November the president sent to 
Madison and to Gallatin the draught of the pro- 
posed document. He requested them to suggest such 
changes as seemed desirable. The message,' in its 
final form, is a remarkable document, both for what 

* Jefferson, Writings (Ford's ed.), VIII., 108. 

* Richardson, Messages and Papers, I., 326. 
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it contains and for what it does not contain. The 
first thing that strikes one in its perusal is its studied 
moderation in the matter of reform. Perhaps no 
prophecy of Hamilton's rang more true than that 
contained in his letter to Bayard of January 16, 
1 80 1,* in which he said that Jefferson would pursue 
** a_ tem porizing rather than jt violent S3rstem." 

One would have* expected that the triumphant 
author of the Kentucky Resolutions and his chief 
adviser, who wrote the Virginia Resolutions, would 
have attacked the very bases of the system which 
had made those resolutions necessary. They did 
nothing of the sort. The key to the conflict between 
the n ationalist s like H^nilton aiid M^^hall on the 
one side, and tlie state-rights men like Jeffanspn and 
Madison-on the other, was in the supreme court of 
tire~trnited States. At the moment that body was 
composed entirely of Federalists whose appoint- 
ments would continue for life. The new chief- 
justice, John Marshall, of Virginia, prestmiably had 
a long career before him, and his opinions on the 
Constitution were perfectly well known to Jefferson. 
The thing to do to carry out pre-election theories 
was to get rid of John Marshall and the other judges 
of the supreme court, or to neutralize their power. 
The first could be done by the adoption of an amend- 
ment to the Constitution, changing the teniire of 
the judges from life to four or six years ; the second 
cotild be accomplished by the appointment of enough 
I Hamflton, Works (Lodge's «L). Vin., 58a. 
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judges to outvote Marshall and his Federalist com- 
panions, or by the alteration of the judiciary acts 
to impair seriotisly the activity of the supreme 
court. Jefferson advised none of these things. In- 
stead of so doing, he mere ly sug gested to Co ngress 
that t he ju diciary as prj|^uqized..ijnder the act of 1801 
was out of ail proxxprtion to the btisiness it had to 
perform ; there were, indeed, only eight cases on the 
docket of the supreme court. The same modera 
tioejsjihsgryable as to the army, the navy, and the 
financial system. As to the latter, indeed, he made 
some important suggestions. First, that effective 
steps should be taken towards paying the national 
debt, and, secondly, that "weighing aU probabilities 
of expense, as well as of income, there is reasonable 
ground of confidence that we may now safely dis- 

.pense with all the internal taxes." 

At the time, and ever since, this great modera- 
tion of performance where so much was expected 
has been a fruitful source of comment. Yet' the 
explanation seems to be not so very difficult. Jfefr— 
ferson re ceived 7j^]^ftr>^ ^otfiff \'^_^SS^^^ for J^hv - 
A dan^ , The election had been very close in South 

/^"CatoKna, where the presidential electors were ap- 
pointed by the legislature, and the Republican elec- 
tors had been chosen by a majority of from 15 to 
18 votes in a total of 1 5 1 . The change of nine votes 
in that legislature would have given the electoral 
vote of South Carolina and the election itself to 
the Federalists. The revolution of 1800 had been 




/ 
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won by a very narrow margin. Moreover, when 
the new Congress met, and a controversial sub- 
ject came up, it was found that in the Senate 15 
votes were given for the administration and 15 
were given against it. At the moment when this 
vote was taken, two Republican senators were ab- 
sent, so that we might place the normal Repub- 
lican majority in the Senate at two. In the House 
the case was decidedly better for the Republicans, 
as the bill to repeal the Judiciary Act passed the 
lower House by a majorty of 59 to 32. The abil- 
ity and power in debate, however, was so clearly 
with the 32 that, at one time, the majority refused 
to talk at all, and simply voted down any motion 
made by the minority. It earned in this way the 
title of "the dtimb legislature," but it did not ex- 
pose its weak debaters to the hazard of being over- 
powered. 

If the administration was weak in Congress, its 
weakness was much greater even in the strong 
Democratic states of the north. In New York and 
Pennsylvania the Republicans held a large majority, 
but in both of those states the Republican politicians, 
having no effective opponents in the Federalist party, 
had taken to fighting among then^iselves. It was 
problematical, to say the least, how long J^ersoo 
and his administration would retain the allegiance 
of any or of all the waning factions. It behooved 
the party managers, theiefore, to look elsewhere in 
the north for that assistance without whidi the 
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solid south has never been able to control the gov- 
ernment. This new support mtist be found in New 
Enjjand, for at that time there was no "middle 
^«t" which had voting representatives in Con- 
gress. To the conversion of New England, therefore, 
Jefferson must look for his political salvation; and 
nothing would have made the political conversion 
ofNewEnglandmore difficult than the forcingthrough 
of radical reforms. Besides, it is no doubt true that 
Jefferson, like other rulers, whether great or small, saw 
things with a different eye when he himself adminis- V-^ 
teredthe government and when he was in opposition. 
The Federalist legislation of recent years which 
had most angered the Republican opposition were 
the AUen and Sedition acts, the Nattualization Act, 
and the Judiciary Act. Of these, the Alien and 
Sedition acts had expired by limitation. The new 
Congress repealed the Nattualization Act, substitut- 
ing in its place the law of 1795, which required a five 
years' period of residence for citizenship in place of 
the fourteen demanded by the law of 1798.* With 
regard to the Judiciar v Act, the question of its re- 
peal raised several interesting points. The act of 
1801 had provided for the organization of a new 
set of federal ooorts imdway between the supreme 
oomtsSSTiiie district courts^ with judges, attorneys, 
and marshals of their own.' At one time JefiEerson 

> Lams of the United StaUs, VI., 74 (Acts of i Seas, of 7 Cong., 
chap, xxviii.) : U. 5. StaitUes at Large, II., 53. 
' See Buwtt, Federalist System, chap. zvii. 
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himself seems to have felt that under the Consrittt- 
tion all federal judges, when they had once been 
commissioned, held a species of freehold in their 
office, and could not be displaced except by im- 
peachment. This view was naturally enforced with 
a wealth of argument and denunciation which the 
skilled debaters on the Federalist side were amply 
able to pour forth. The quality of political de- 
bates of that time may be judged from the fol- 
lowing extract from the speech of Representative 
Bayard, one of the leading Federalist speakers: 
" There are many now willing to spill their blood to 
defend that constitution. ... If gentlemen are re- 
gardless of themselves, let them consider their wives 
and children, their neighbors and their friends. 
Will they risk civil dissention ; will they hazard the 
welfare, will they jeopardize the peace of the coun- 
try to save a paltry sum of money, less than 30,000 
dollars?" To this the .Republicans answered. tliat 
these new_ circuit co mts existed solely by virtue 
of an act o£ Congress, and could be destroyed b/ 
Congress whenever it saw fit. The question at issue 
was not the displacement of the judges, or the 
saving of thirty or forty thousand dollars, although, 
of course, economy in the national expenditures 
was one of the points which the Republicans had 
most at heart in their general scheme of reform. 
As to the judges, although the sanctity of the office 
was admitted, it was felt that Adams had acted 
with extreme partisanship in filling all those posi- 
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tions with Federalists in the last sixteen days of 
bis administration; the judiciary had become "a 
^ Jiospital for decayed politicians." * What especially 
^ angered the Republicans in the new judiciary sys- 
tem was the fact that tinder it recourse to the federal 
courts would be more easy. The federal jurisdiction 
would be extended at the expense of the state cotuts. 
The repeal was carried , however, by onej^ote^in 
the Senate' and only after a moST aSimoniotis dis- 
cussjon in theHpvfset- In the Senate, at one time, 
on the question of referring the repealing bill to a 
select committee, the vote stood even, and Vice- 
President Btirr, by the use of his casting-vote, 
secured the reference to the committee and showed 
his hostility to the administration.' In fact, so pe^ 
cuUar was Burr's position that he was invited by 
the Federalists to a banquet. Entering the room, 1 
he assumed the seat of honor and soon proposed a ( 
toast to the "union of all honest men." Prom the/ 
context, so to speak, there could be little doubt tha.i\ 
Burr did not include the president among those to 
whom the toast was drunk. 

In repealing the Judiciary Act the Republicans 
also recurred to the old arrangements. They re- 
duced the terms of the supreme court to one an- / 
nually, which should conmience on the first Monday 
of February, and which might be held by any four j 

* John Randolph, of Roanoke, used this contemptuous ex- 
pression. * Annals of Cong., 7 Cong., z Seas., 283. 

* Ibid.. ISO. 
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of the judges. One advantage of this arrangement 
at that particular moment was that the law re- 
pealing the Judiciary Act of 1801 would go into 
effect at once, before Marshall and his associates 
on the supreme bench could declare it tmconstitu- 
tional, as the next session of the supreme court 
would not be held tmtil February, 1803. In the 
future, six cotuts were established, in each of which 
a single justice of the supreme coiut, with a district 
judge, should decide all cases brought before them. 
In cases where they differed on points of law, the 
matter should be certified to the supreme coiut for 
decision. With some modifications in detail this 
system continued in force for more than half a 
centtuy.* 

The most important event of the session was the 
^establishment of a new financial policy. Jefferson 
argued very strongly fo r econom y, and Gallatin out- 
did his chief in this respect.' In his comments 
on the draught of Jefferson's first message, Gallatin 
insisted strongly on Jj[gee.,tliings. These were, j^jst, 
the payment of seven millions each year on iJie^ 
interest and principal of the national debt ; sec ond 
on every possible reduction of taxation which c ould ^ 

* oe made; third, on Congress making specific *a^ 
propriations, and on a simplification of the or gja^- 

*zation and workings of the treasury and the spend- 

» See haws of thg United States, VI.. 15. 83 (Acts of i Sess. of 
7 Cong., chaps, viii., xxxi.) ; U. 5. Statutes at Large, II., 132, 156. 
* Jefferson, Writings (Ford's ed.), VIII., 109. 
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ing departments. It will be well to examine these 
three points somewhat in detail. 

First as to the national debt. Hamilton, in his 
report o£ 1789, had estimated the national debt, 
including arrears of interest and state debts to be 
assumed, at $76,000,000 in rotmd ntimbers. On 
January i, 1802, the debt stood at over $80,000,000, 
and on January i, 1803, the net debt was given by 
Gallatin as $77,000,000. That year saw the pay- 
ment of $15,000,000 for Louisiana, which was made 
by means of a loan. In the same year, however, 
over five and a half millions were paid on account of 
the principal of the debt. Prom that time tmtil 
1810, there was a steady decrease in the amotmt of 
the national debt, until in 1810 it stood at a little 
over $53,000,000, the decrease in eight years be- 
ing almost exactly $27,500,000, in the face of the 
$15,000,000 paid for Louisiana and the money doled 
out most imgraciously by Gallatin on the navy. In 
November, 1801, Gallatin estimated the revenue 
for the next year at $10,600,000. Of this he pro- 
posed to use $3,600,000 in payment of the interest, 
and of more than $3,500,000 to pay the current 
expenses of the government, including the army 
and the navy. These figures are the best justifica- 
tion of Gallatin's remarkable financial achievement. 
Pot it cannot be denied that, when the interest on 
the national debt required nearly one-third of the 
revenue, it was time to take effective measures to 
reKeve the country of so great a burden. 
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The only possible way to accomplish this result*- 
which Gallatin so much desired, was to pursue ^ 
steady and prolonged career of economy ; and to do^ 
that it was absolutely necessary that the country" 
should remain at peace with all the nations. Galla* 
tin seems to have had no such rooted dislike to a 
naval establishment as was entertained by Jefferson. 
His dislike of a navy at the then juncttu^ of affairs 
was due to the fact that he thought a navy was like- 
ly to bring trouble to the country which would cost 
money. Until the debt was paid, he was disposed 
to follow the old precept of turning the other cheek 
to the smiter. When the debt is paid then will be 
the time to build ships — ^and not before. 

In his comment on Jefferson's message, Gallatin 
wrote in a very guarded manner as to the repeal of 
the internal taxes : he would like to do it, if he could 
see a surplus without those revenues. The only way 
to bring this about, however, was by securing re- 
forms in the army and the navy departments which 
should lead to a better accountability in those de- 
partments, and to the United States getting a better 
\ return for its money. Jefferson was more cotu'a- 
\ geous than his secretary, and mentioned the repeal 
\of the internal taxes as being within the botmds of 
/reason.* 

When the new Congress assembled, Nathaniel 
Macon was chosen speaker of the House. He was 
an admirable exapaple--<^Jthe_£liailat^^ ^yp® ^ 

* Richardson, Afessagcs and Papers, I., 328. 
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statesman which was now to d ominate national life, i 
BuS^llug, lib North Carolina plantation, had 1 
for him the same absorbing charm that Monticello 
had for Jefferson. Unlike the latter, however, he 
did not note the unearthing of the bones of meg- 
atheriums; but he atoned for his neglect by re- 
cording the births of his thorough-breds on a fly-leaf 
of the family Bible.* He had been long in public 
life, was familiar with the rules of parliamentary 
pn)cedure, was of a judicial cast of mind, and was 
admirably fitted for his new post. An intimate 
friend of John Randolph, of Roanoke, and admiring 
his courage and capacity, he appointed him chair- 
man of the committee of ways and means. As long 
as Jefferson, Randolph, and Macon acted in har- 
mony, affairs were likely to go in the way true Re- 
publicans wished. 

The committee on ways and means had been first / 
appointed in 1796, on motion of Gallatin, when they 
Republicans were in control of the House but not) 
of the executive department, in order to wrench 
from the Federalist secretary of the treasury a 
portion of the control of the national finances. 
John Randolph, who now became chairman of this 
most important committee, was one of the most 
remarkable figures in that wonderful galaxy of 
Virginians of the past. Belonging to the greatest 
family of the Old Dominion, he was heavily in debt, 
and absolutely without experience in the manage- 

* Dodd, Xalhaniel Macon, 371. 
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meat of finandal afiEairs — except so far as he had 
tried to unravel his brother's and his own — and 
without any success whatever. This was the man 
who now became the financial mouthpiece of Jeffer- 
son and Gallatin. It must be confessed that in this 
capacity he exhibited vastly greater financial ability 
than he showed in the management of his own es- 
tates. Sending for the secretaries of war and of 
the navy, he secured from them pledges of economy* 
which made Gallatin give his consent to the re- 
peal of all internal taxes. The result showed that 
Gallatin was right in his lack of faith in naval econ- 
omy. It also showed that Randolph was right in 
his faith in the redtmdancy of the national rev- 
enues. For Gallatin, with characteristic caution, 
had underestimated his receipts, while giving his ex- 
penditures at very nearly their correct figure. In 
this way went the internal revenue system, and 
with it about one-quarter of the patronage of the 
federal government — sl sacrifice of political power 
to which few other men than Thomas Jefferson 
would have consented.* 

As to the third point noted above. Gallatin 
deliberately asked Congress to curtail his own 
power by making appropriations for specific pur- 
poses. He also secured the simplification of the 

* Details are given in the reports of the ways and means 
committee in History of the Last Session of Congress, 1802, p. 182. 

* The repealing act is printed in Laws of the United States, 
VI., 58 (Acts of z Sess., 7 Cong., chap, xix.); U. 5. SUUtUes aS 
Large, II., 148. 
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service to bring about greater direct responsibility 
to himself as the head of the treasury department. 
The system established by Gallatin remains to this 
day, and is tmdoubtedly one of the most perfect or- 
ganizations of a great financial machine which can 
be found anywhere in the world. 

I n 180 2 that portion of % )^ t^oyritpry northwest 
of the Ohio wh ich^wasjTOhaf^fd t«"^^^" the limits of 
t he presenr^ fe.^tbat..wuie was admitted to the 
Un ion as the state ol.Qbk).^ William B. Giles, 
aiK>ther Virginia politician, was appointed chair- 
man of the committee of the House of Representa- 
tives which had charge of this matter. February 
13, 1802, Gallatin' wrote to Giles suggesting that, in 
admitting the new state to the Union, Congress 
might make an arrangement which would be advan- 
tageous to Ohio and to the United States. This 
was to secure to the national government the same 
rights as to the national domain within the state that 
it had had during the territorial period. As the 
state legislature could hardly be expected to give 
this boon to the United States without compen- 
sation, Gallatin suggested that section No. 16 in 
every township sold should be granted to the in- 
habitants of such towns^iips for the use of schools; 
and, ftuthermore, that one-tenth part of the net 
proceeds of the lands within the limits of the state, 

* Laws of the United States, VI., 120 (chap, xl.); U. 5. Statutes 
at Large, II., 173. 
' Gallatin, Writings (Adams's ed.) , I., 76. 

▼OL. XII.— 3 
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hereafter sold by Congress, should be applied towards 
making roads to the Ohio River from the navigable 
waters emptying into the Atlantic, and afterwards 
to roads within the state — such roads to be laid out 
under the authority of Congress. The provisions 
for schools had been included in a former ordinance 
of Congress. As to the building of roads, Gallatin 
thought that such a system of commtmication would 
be beneficial to the northwest territory itself, and 
from a political point of view would contribute 
"towards cementing the bonds of the Union be- 
tween those parts of the United States whose 
local interests have been considered as most dis- 
similar." Congress was not so liberal as Gallatin, 
and offered only five per cent, for roads and one- 
thirty-sixth part of the land for the schools. Ohio 
i accepted the proposition. In this way began the 
splendid provision for education which marks the 
states erected on the national domain, and Jefferson, 
Gallatin, and John Randolph laid the foundation for 
the first great internal improvement. It was an 
extraordinary performance when one considers that 
it emanated from the apostles of "strict construc- 
tion"; but statesmen out of power and in office 
oftentimes do acts which no amount of argument 
can make to appear consistent. 

The revolution of 1800, besides placing the gov- 
ernment in the hands of the Republicans as a po- 
^Ktkal organization, had operated to give supreme 
power in national affairs to southern slave-holders; 
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btit when these sought to protect their interests as 
owners of negroes, northern Democrats refused to 
follow them. This was shown by the action of the 
House on a fugitive-slave bill which was brought 
in on December 18, 1801. In this meastire it was 
proposed to impose a fine of five htmdred dollars 
on any one anjrwhere in the United States who 
should employ a strange negro without first ad- 
vertising a description of the man in two newspapers, 
as was the practice in some southern states. The 
Republican members from the north, with only 
half a dozen exceptions, voted against it. The bill 
was lost by a vote of 46 to 43, although several 
southern Federalists joined the Jeffersonians. This 
attempt on the part of the Republican slave- 
holding leaders to use their power to protect their 
"property" marked the limit to which northern 
subserviency was willing to go; in other respects, 
however, the Jeffersonian reformations were gener- 
ally acceptable to the rank and file of the party. \ 
This fidelity to party is especially noticeable in the ! 
debates on reapportionment, in which the effect of | 
a proposed ratio is considered more in reference to 




party than to state affiliations.^ 

^ See debates as ptitited in History of the Last Session of Con- 
gress, x8oa, pp. 45» ^' 
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CHAPTER in 

THE TRIPOLITAN WAR 
(1801-1804) 

OP an the Pederafist inventions nothing was more 
hateful to JeflFerson than the navy. April 17,. 
1801, he wrote to Samuel Smith that he should be 
chagrined if he could not lay up the seven larger 
men-of-war in the eastern branch of the Potomac, 
where the ships would be under the immediate eye 
of the department, and wotild require but " one set 
of plundorwns to take care of them." * The diflSculty 
oppresses! him day and night. This sentence occurs 
in a k>tt<rtr otTtring the secretaryship of the navy 
to the MiuyUnd congressman Samuel Smith. He 
was not \viUii\g tx> undertake so discouraging a task, 
especially because it would require him to abandon 
his business pursuits. Por some months, however, 
he administercil the affairs of the department with- 
out an appointment and without compensation — 
in that way a\*oiding the resignation of his seat in 
the House of Representatives. Eventually, the po- 
sition was given to his brother, Robert Smith. Jef- 
ferson was never able wholly to carry out his plan, 
' Adams, United StaSts^ I., 223. 
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btit by December five of the seven frigates were laid 
up at the Washington navy-yard, where they were 
kept in such condition as to be at all times ready 
for sea on a short warning. In his second annual 
message to Congress (December 15, 1802), he sug- 
gested that a new dock should be built at the Wash- 
ington navy-yard within which the vessels might be 
"laid up dry and under cover from the sun"* — 
which reminds one of Queen Elizabeth's objections 
to sending the vessels of the royal navy to sea lest 
their paint might be injtired. Jefiferson and Gallatin 
were certainly most desirous to limit naval expendi- 
ture in every possible way; but they reckoned with- 
out the North African pirates. Indeed, instead of 
laying up the ships high and dry on the shore, they 
were obliged to send fleet after fleet to the Medi- 
terranean and to build new vessels better suited 
for work in those waters. 

Few things are more astonishing in the interna- 
tional history of the eighteenth century than the 
payment of tribute to the Barbary powers by the 
great maritime nations of Europe. In the case of 
England, this seems to have been done as a matter 
of policy ; for in this way she was able to monopolize 
a large part of the trade between the Mediterranean 
and the seaports of the Atlantic. 

When the United States won its independence, its 
commerce was no longer protected by the British 
tribtite, and within two years of the signing of the 
* Richardson, Messages and Papers, I., 345. 
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treaty of peace an Algerine corsair captured two 
American vessels.* In 1793, after a period of quie- 
tude, the Algerines suddenly seized eleven American 
merchant-men with one hundred and twelve seamen 
and passengers, who were enslaved. Trouble, also, 
was threatening with England, and this, with the 
activity of the pirates, led to the building of the 
first ships of the American navy since the close of 
the Revolutionary War. These vessels were the 
forty-four-gun frigates Constitution, President, and 
United States, and the thirty-six-gun frigates Chesa- 
peake, Congress, and Constellation, These vessels em- 
bodied in their construction the very best ideas of 
naval architecture of that day. They proved to be 
the finest ships of their class then in existence. While 
they were in process of construction, more than a 
million dollars in presents and money were paid to 
the dey of Algiers, in addition to an annual trib- 
ute of $22,000. This payment quieted him for 
only a few months, and another million had to be 
paid in 1796. Hardly was this money expende4 
when approaching troubles with Prance induced 
Congress to vote nearly a million dollars for the 
building of a fleet of small naval vessels. During 
the war with Prance which followed, besides the 
vessels of the regular navy, the government used 

* The events touched upon in this chapter are admirably set 
forth by Gardner W. Allen, Our Navy and the Barbary Corsairs 
(1905). A shorter account is in Soley's chapter on "Wars of 
the United States," in Winsor, America (VII., 359-375, and 
bibliography, 4x7-420). 
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revenue-Glitters and a ntimber of converted mer- 
chant-men. In 1800 the prospect of peace induced 
Congress to order the reduction of the naval force 
to fifteen vessels, and this reduction was already 
proceeding when Jefferson became president. 

Yusuf Caramelli, pacha of Tripoli, received an 
annual tribute from the United States government 
of $83 ,000 in money and presents. He felt aggrieved, 
and insisted that the rulers of Algiers, Timis, and 
Morocco received more money than he — consider- 
ing their relative importance. May 14, 18011 he cut 
down the flag-staff at the American consulate in 
Tripoli, which was the Barbary method of declaring 
war. A year before this the dey of Algiet^ had 
pressed the American war-ship George Washington 
into service to carry presents and envoys to Con- 
stantinople.* He even compelled Captain Bain- 
bridge to hoist the Algerine flag at his mast. As 
soon as the George Washington was clear of the har- 
bor, Bainbridge hauled down the Mohammedan en- 
sign and replaced it with "Old Glory," which, at 
the time, had fifteen stripes and fifteen stars. When 
the war-ship anchored off Constantinople, the sul- 
tan was much pleased with the star-spangled ban- 
ner, in which he seemed to find something kindred 
to his own crescent. In the early summer of 1801 
the George Washington reached the United States 
with the story of the outrages which had been per- 
petrated on her and on the Americati flag. 

* Harris. Bainbridge, 44; Allen, Barbary Corsain, 75-87* 
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J^erson had not waited for the news of any 
fresh exactions^ but on May 20, six days after the 
fiag-stafiE cutting at Tripoli^ but long before the 
report reached him, he had ordered Commodore 
Dale to the Mediterranean with the President, 
Philadelphia^ and the schooner Enterprise. This 
squadron was soon reinforced by the thirty-two-gun 
frigate EsseXy with which Captain Bainbridge re- 
turned to the scene of his recent htmiiliation. 

Commodore Dak^ on arriving at Gibraltar, found 
two Tripolitan corsairs there, lying in wait for 
Aioerican merchantnnen. Leaving the Philadelphia 
to watch thenu with the other two vessels he sailed 
for Algiers. On August i the Enterprise^ being 
then atone on detached duty, captured a TripoKtan 
cruiser of fourteen guns. President JeSersoru with 
a proper regard for the strict construction of the 
Constitution/ which gives to Congress the right of 
deckrittg war* had instructed Commodore Dale that 
in the event of his taking a Barbary corsair he 
shoukl dismantle the ship, throw her guns and gtm- 
powder into the sea» and let her go with just enough 
satt to reach port. Lieutenant Sterrett^ the com- 
majakler of the EpUerpri». carried out these direc- 
tioQS»^ and with most forttmate results^ for the crew 
of the TnpoH^ when they reached their home pc^ 
jpiv^ such tSKiurtreudixig: accounts of the ferocioas 

*.4*ii. :^lM<r i^Q^, .ViWiM, L* 5^. 
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qualities of the sailors from beyond the Atlantic 
that the pacha of Tripoli found it difficult to bring 
his men up to the fighting-line again. Meantime 
the President visited the dey of Algiers and the 
pacha of Tripoli, and showed to those potentates 
the kind of American ship which was likely to visit 
them if they did not mend their ways. 

The year 1802 saw Commodore Richard Valentine 
Morris in the Mediterranean, with four frigates, two 
corvettes, and the Enterprise. But this large force 
accomplished little besides worrying the Barbary 
pirates, and Commodore Morris on his return to the 
United States was dismissed from the service. 

The next year (1803) the war was conducted with 
greater vigor. Captain Edward Preble was now 
in command of the fleet. The first exploit was the 
capture by the Philadelphia of the Moorish ship 
Meshboha, or Mirboka, belonging to the emperor of 
Morocco. As there was some doubt as to the au- 
thority tmder which the captain of this vessel had 
seized an American brig, Commodore Preble visited 
Tangiers with the Constitution, the New York, the 
John Adams, and the Nautilus. The emperor at 
once disavowed the act of his captain, fired twenty- 
one guns as a salut6' to the American flag, and 
promised to behave better in the future. 

Soon after this, while the Philadelphia was chasing 
a Tripolitan vessel in the vicinity of the mouth of 
that harbor, she ran hard and fast on a reef. Her 
guns were thrown overboard, water was pumped 
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oat and the fionoiast was cut away. Nothiiig was 
ol any avail: t&e ship was soon sornnmded by a 
fleet of Tnpolitan guo-boats. which cotild take any 
position they chose and attack withotEt fear of 
damage to thanseives. Under these drcnmstances 
Captain Bainbridge sorrendered.^ Not kmg after* 
wards a heavy g;ale from the north pfled up the 
wator cm the African coast. The PkSadelpkia was 
floated^ her guns were raised, and she was anchored 
in the harbor of Tripoli as an additional defence to 
the pacha s castle. The idea of destroying her as 
she lay at anchor seems to have occnrred to several 
persons at about the same time. It is impossible to 
say whether the credit for the inception erf the en- 
terprise should be given to Commodore Preble, 
Captain Bainbridge, or Lieutenant Stephen Decatttr. 
There is not the slightest doubt, however, that the 
destruction of the ship was owing to the gallant 
manner in which Decatur executed Preble's orders. 
The story fe one which is f amtliar to every American 
school-boy. but it can never be told too often 

In a little Mediterranean vessel called the MasHco 
jwhen she was captured, but rechristened the In- 
Jtrtpid^ as descriptive of her new misstoa I^catUTi 
'with seventy-five men, sailed boldly into the har- 
i^bor of Tripoli, which was defended by twenty-five 
thousand men and 00s hundred and fifty guns, 
more ot less. Ranging alongside the PkHaddphia^ 
a sudden cast of wind caused the Intrtpid to shear 

* BBtnbndge^s report is in Am, Stain Paps,, .VodoI^ I.» i jj. 
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away from the frigate's side. With a calmness 
given only to heroes, Decattir got out a boat 
whik the Tripolitans were looking on, made fast 
a line to the frigate's cable, and slowly warped 
the little boat right imder the war -ship's broad- 
side. As he had almost reached his chosen place, 
a Tripolitan spied the seaojen l)dng prone oq. 
the Intrepid' s deck and shouted, "Americanos! 
Americanos!" Instantly all was uproar on the 
frigate, but, scrambling on board over the btilwarks 
and through the open ports, the assailants charged 
the enemy. The Tripolitans stood not on the order 
erf their going; without waiting the onslaught, they 
leaped into the harbor, where many of them were 
killed by the crew of the boat which had carried the 
line to the Philadelphia's cable. Decatur thought 
that at least twenty Tripolitans were killed on the 
ship. Combustibles, with which the Intrepid was 
laden, were then passed over the side. Within 
twenty-five minutes from the time he first gained 
her deck, Decatur, with his gallant crew, were back 
on his boat again, and the Philadelphia was a mass 
of flames. Amid a storm of shot from the forts 
and the gim-boats and from the gtms of the Phila- 
delphia herself, Decatur and his heroic comrades^ 
swept out of the harbor and gained the open 
sea. 
In the winter of 1 803-1 804, Preble's squadron 

'Hie roster of the IfUrepiSs officers and crew is in Am, State 
Paps., Naval, I., zaS. 
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was reinf OTced by three or f ottr smaller vessels which 
had been bttilt for service in the shallow waters of 
northern Africa. Jefferson, Madison, and Gallatin 
disHked and dreaded a strong navy for many and 
quite different reasons. They recognized, however, 
that the TripoKtan War would better be vigorously 
prosecuted or not waged at all. As they determined 
to pay no more tribute, the only alternative was 
war. Jefferson found in Robert Smith a secretary 
of the navy who enjoyed the backing of a strong 
political faction at home and personal popularity 
in the service. Before the Federalists left oflBce 
they had provided for the reduction of the navy by 
the sale of the least efficient vessels. Of the smaller 
vessels whose retention or sale was within the dis- 
cretion of the president, he kept one only — ^the 
Enterprise. The new ships which were built in 
1803 embodied in their construction all the most 
valuable features which the experience of the Eng- 
lish, the French, and our own sailors had taught. 
They were at the moment the best vessels of their 
class afloat. Their names were Siren, Argus, Nau^ 
tiltis, and Vixen. With his fleet augmented by 
gun-boats and bomb-ketches which had been bor- 
rowed from the king of Sicily, who happened to be 
at war with the pacha of Tripoli, Commodore Preble 
bombarded Tripoli once and again.* In these at- 
tacks the Americans showed great gallantry, and 

* This part of the Tripolitan Wars is well set forth in Sabine, 
Life of Edward Preble. 
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they undoubtedly served to make the pacha more 
amenable to reason. 

In the course of this warfare an event happened 
which resulted in the death of Richard Somers 
and a half-dozen gallant companions. It occurred 
to Preble, or to one of his subordinates, that if the 
Intrepid, laden with explosives, were taken into the . 
midst of the Tripolitan gun-boats and there ex- 
ploded, some of those boats would surely be de- 
stroyed, and the nerves of the pacha would be still 
more shaken. On a dark night, therefore, Somers 
sailed into the harbor. Before he fairly entered 
he was attacked by several gun-boats, whose crews 
swarmed on board the fire-ship. At that moment, 
Somers, it is supposed, jumped into the hold with a 
lighted lantern and blew himself, his comrades, 
and his enemies into the air.* 

The final event which brought the Tripolitan 
pacha to a realizing sense of the necessity of making 
peace was the appearance of his elder brother with 
a motley force on the frontiers of his kingdom. 
His name was Hamet Caramelli, and he had been 
driven into exile by the usurping Yusuf , the reigning 
pacha. His coming at this time was due main- 
ly to the fantastic ideas of a Connecticut Yan- 
kee named William Eaton. Without any direct au- 
thorization from the American government, Eaton 
and Hamet raised an army of some five hundred 
men and set out from Alexandria, in Egypt, to march 
• Allen f Barbary Corsairs , 207. 
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five hundred miles, much of it across a desert. In- 
stead of succumbing to himger or thirst or mutiny, 
in place of being killed by wandering Arabs, Eaton 
and Haniet captured the Tripolitan town of Deme 
and overran the eastern half of Yusuf 's or Hamet's 
kingdom.* Now, at length. Pacha Yusuf listetied 
to reason. He agreed to live in the futtire at peace 
with America without any tribute and to hand over 
the officers and crew of the Philadelphia on pay- 
ment of $60,000. For ten years the Barbary rulers 
treated the Americans with respect. Then, after 
the War of 181 2 was over, Commodore Decatur, as 
he then was, with a squadron revisited the waters 
of his earlier career and negotiated a fresh set of 
treaties literally at the cannon's mouth. As for 
Hamet, he was transported to a place of safety 
and given a pension of $200 per month, and his fol- 
lowers were left to the resentment of Yusuf. 

^ On this episode, see Eaton's side of the case in Prentiss, Ldff 
of General William Eaion. 



eHAPTER IV 

LA LOUISIANE 
(1684-1800) 

DREAMS of colonial empire have always pow- 
erfully agitated the French imagination. Not 
that F^enchgifin themnelvgts have ever wished to 
become colonists; they have always hoped that 
other Frenchmen would go and settle in far-off 
regions and build up an empire beyond the sea$. 
Of all their colonies, none has a more interesting 
history to Americans than Louisiana. 

To La Salle, the greatest of Franco - American 
explorers, was due the first idea of a French colony 
on the Mississippi River. But his expedition, in 
1684, missed its destination and landed on the coast 
of Texas, and he himself met an tmtimely end while 
on a search for the great river.* In 1699 a new 



* Cf . Thwahes, France in America (Am. NaHan, VII.) , dhap. W. 
The late Dr. Gilmary Shea maintained that La Salle's real ob- 
ject was the conquest of a portion of Mexico, an4 that he 
went inteuticmally to T^xas. See Ficklen, Louisiana Purchase, 
5, n. (Southern History Association, PubliccUio»s). 
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and more forttinate French expedition sailed into 
the Gulf of Mexico. Pensacola was fotind to be 
occupied by the Spaniards. Proceeding onward, 
therefore, the first settlement of the modem Louisi- 
ana was made either on the shores of Mobile Bay 
or at some point in its vicinity.* A little stream, 
the Rio de los Perdidos, the river of the lost, or the 
Perdido River, to give it its English name, was 
recognized as the boundary between the Spanish 
and French settlements. Iberville, the sea -com- 
mander of this expedition, returned almost at once 
to France. After his departtu-e, Bienville, the shore- 
commander, explored the Mobile River and the 
lower Mississippi. On this latter expedition he 
came across an English ship which turned and 
sailed out of the river, and this encounter led to 
the establishment of a fort on Poverty Point, which 
was the first French post on the great river. New 
Orleans itself seems to have been founded in 17 18; 
it became the principal town of the colony in 
1720.* 

The two most attractive features in the life of 
the northern French colony of New France were the 
amicable relations which were established with the 
Indians and the development on the soil of the 
New World of a modified form of French feudalism. 
Neither of these is found reproduced in the southern 

* Hamilton, Colonial MobiU, chap. vi. 

* On the f6undation of Louisiana, see Thwaites, France in 
Anmica (Am, NaUan, VII.) , chi^. v. 
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colony of Louisiana. The precise reason for this 
difference is not clear. Possibly the fact that the 
Jesuits never obtained a spiritual monopoly on the 
banks of the Mississippi may have had something 
to do with the failure as to the Indians. Land in 
Louisiana was always held directly of the govern- 
ment, under certain reasonable conditions as to its 
improvement, and seigneurs with their body-guard 
of banalitfe and censitaires were not there re- 
produced. Louisiana grew with painful slowness. 
Ever-recurring starvation and Indian hostility more 
than once threatened the life of the settlement. 
In time, however, Indian traders penetrated to 
the interior west of the Mississippi. In 1723 the 
culture of indigo was introduced; but Louisiana 
indigo never had a good reputation and in time 
ceased to be a staple. The cultivation of sugar 
was begun by the Jesuit fathers in 1751. The sugar 
grown in the next few years was used in the mak- 
ing of spirits. In 1765 a cargo of sugar was ex- 
ported from the colony; but it was so poorly 
crystallized that it leaked out of the hogsheads on 
the voyage to France, and the venttu'e proved to 
be disastrous. From that time on imtil near the 
close of the century sugar was cultivated only for 
purposes of distillation. In 1794 an enterprising 
planter named Bor6 began again the cultivation of 
sugar amid the jeers of his neighbors. He sold his 
first crop for $12,000. In 1795 the cultivation of 
cotton was introduced, and the future of Lotusiana 

TOL. xn— 4 
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was assured. In 1802 the exports of the province 
were as follows : * 

20,000 bales of cotton $1,344,000 increasing^ 

45,000 casks of sugar 302,400 " 

800 casks of molasses 32,000 " 

Indigo 100,000 decreasin£^ 

Peltry 200,000 ** 

Lumber 80,000 *• 

Lead, com, horses, cattle uncertain " 

All other articles, supposed. . . . 100,000 " 

$2,158,400 

In addition to these articles, government vessels car- 
ried away large quantities of naval stores. This com- 
merce was transacted in American and Spanish ves- 
sels, the American vessels outnimibering the Spanish 
ships nearly two to one — not counting public ships. 
The cultivation of sugar and cotton in the rich 
bottom-lands of the lower Mississippi was fatal to 
white immigrants to Louisiana, as the cultivation of 
rice under similar conditions was fatal to new set- 
tlers in South Carolina. It followed from this that 
negro slavery was inevitable in Louisiana as it was 
in the English colony. In both cases the laws 
prescribing the treatment of slaves were drawn from 
the existing codes of the West India Islands. Thus 
it fell out that South Carolina reproduced the laws 
of the English Barbadoes, and Lomsiana had a 
combination of French and Spanish colonial slave 
regulations. Slaves were held in large numbers on 
the Louisiana plantations, and they were of recent 

* Am, State Paps., Misc., I., 354. 
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importaticm for the most part. In 1803, therefore, 
the addition of Louisiana to the United States 
meant the addition of a new centre of negro slavery 
of the extremest type. 

Until 1763 Lotaisiana lived a life of its own, re* 
moved from the influence of the outer world, except 
so far as it was French. In 176,^, hnw pyfir, T^rintQignQ 
was handed over by France to Spain to make good 
tbe'1Si& wli iuh LhSTat ter had sustained in coming 
to her aid in th e tre mendo us^Olitgl with Elie Aiiglo« 
SaxonT After a'Selay of some yeai^andthen with 
a goocT deal of difficulty, the Spaniards took pos- 
session of their new colony, and it remained Spanish 
until its acquisition by the United States. A gen- 
eration of Spanish rule powerfully affected the laws 
and institutions of the colony. 

The legal institutions of France and Spain were 
both foimded on the civil law, but the official gov- 
ernment of LouisisTna in the Spanish regime was that 
of a Spanish colony under the new laws of the 
Indies.* Under these laws there were only eight 
capital crimes, but oflfencS not capital were pun- 
ished with the mines of Mexico or the dungeons 
of Morro Castle and Cabadas at Havana. 

The government of Louisiana was mainly in the 
hands of three oflScers — ^the governor, the contador, 

*Sce Don John O'Reilly's "Regulations" in the Recopila^ 
don de Leyes de las Indicts and Novissima Recopilacion de las 
Leyes de Espafia. Most of these may be found in English in the 
Am, State Paps, Public Lands, V., and Misc., I.; they are sub- 
•tantially given in White, New Recopilacion, 
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and the intendant. The latter name and ofiSce cam 
down from the French period, but was preserve 
throughout the time of Spanish controL Tti 
governor was the dvil and military head of tt 
colony, the intendant had control of the revent 
and commerce, and the contador, or treastu^r, wz 
little more than a financial clerk. The door of tl 
treasure-house had three locks, the ke>'s of whic 
were held by these three officials, whose unite 
presence was necessary for access to the treasun 
chests. It is necessary to note carefully that undc 
this system the intendant was entirely out of ti 
control of the governor and was frequently o| 
posed to him. 

In the French time there had been a counc 
which represented pretty faithfully the desires ( 
the colonists. For this the Spaniards substituted 
cabildo, which was a species of appointed tow 
council whose members obtained their places b 
purchase. The cabildo, besides its local function 
acted as an advisory board for the govemmen 
had to do with the appointment of the lesser judge 
and also exercised some police power.* It was, i 
short, a mtmicipal council, superior cotut, polic 
commission, board of health, and advisory counc 
for the governor all in one. When Louisiana wa 
retroceded to France, Napoleon intended to intrc 
duce a somewhat different form of govemmeni 

* Sec " An Account of Lotiisiana/' in Am. State Paps., Misc, I 
and Thwaites, France in America ^Am. Nation, VII.) , chap, xvii 
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But the later French occupation, if so it can be 
named, was too short to do more than to intro- 
duce new complications into an already involved 
system. 

In 1763 Louisiana was ceded by the king of 
Prance to his cousin, the king of Spain, so far as it 
included the territory west of the Mississippi River 
and the island on which New Orleans stands. This 
island extends along the eastern side of the river 
for the last 229 miles of its course. The Spaniards, 
therefore, controlled the navigation of the Missis- 
sippi. At the same time that the king of France 
handed over this vast region to Spain he acknowl- 
edged the king of Great Britain to be the rightful 
possessor of all of Louisiana east of the Mississippi, 
^th the exception of the island of Orleans. This 
cession included the port of Mobile. As a part of 
the same great international settlement, Spain 
handed over to Great Britain her claim to the soil 
of the continent of North America east of Louisiana, 
or, in other words, Florida, with boundaries accord- 
ing to the Spanish pretensions. In the French 
treaty, the king of France guaranteed to the king of 
Great Britain the freedom of the Mississippi "from 
its source to the sea, and expressly that part which 
. is between the said Island of Orleans and the right 
bank of that river, as well as the passage both in 
and out of its mouth." It will be seen from this 
statement that Great Britain acqtdred, in 1763, a 
dear title to Florida and to all of Louisiana east 
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at die MisszssippL ^'^'^ east of the ^land of O^^ 
Leans. ^ 

T!ie F>rgTTsn Irfng mnA* a ctiriQus disposal of thi^ 
regiorL* In. the first place he estabEshed the got^-^ 
enunenr <2£ Ease FlDtida with, the l imits included ic^ 
the present state of Florida east of the Appalacfai-^ — 
cola Elrver. Spanish Florida west of this river an^ 
Louisiana east of lakes ^tlatirepas and Pontchar- — 
train and socrth of the thirty-first paraDel of nortte- 
DaitrtraJe he formed into the government of We8& 
Florida. It will be well for the reader to bear care- 
fully in mind the way m. which this little piece o£^ 
Locnszana between the lakes and the Perdido Rivei^ 
was treated in 1763^ masomch as that bit of territory, 
in later time, became the sobject of active contro- 
versy. 

Not content with thus laying trouble for future 
generations, the EngHsh government soon extended 
the limits of West Fknida to embrace within the 
jurisdiction of the governor of that province the 
French settlement of Natchez, on the east bank of 
the Mississippi. This enlargement was effected, 
not by making a new proclamation, but by extend- 
ing the bounds of the governor's authority in the 
successive commissions which were issued.* This 

^See the "King's Proclamation of 1763." in the Annual 
Register for that year, 208-313, or Am. Hist. Leaflets, No. 5. 

*See also Thwaites, France in America (Am, Nation, VII.), 
chap. xvii. 

• See Duane, Laws of the UniUd States, I., 452, or Am, Hist, 
Leaflets, No. 5. 
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arrangement, which has so puzzled politicians and 
students of the nineteenth century, may well have 
puzzled Spanish governors and ministers of the 
eighteenth century. Such was the condition of 
affairs when Spain intervened in the conflict between 
the American colonists and Great Britain. 

When the negotiators signed the preliminary 
articles of peace at Paris in 1782,^ they combined to 
make a curious arrangement which has add§d to 
the perplexities of students ot "Smericah history. 
In the treaty Jhey^^^royided jthat.„the southern 
boundary of .the Ujnited States between the Missis- 
sippi and the Chatt^oochee rivers should be the 
thirty-first p^allel. In a separate article it was 
provided that in case Great Britain, at the conclu- 
sion of the war then raging, should be in posses- 
sion of West Florida, the southern boimdary of the 
United States should be the parallel of the con- 
fluence of the Yazoo and the Mississippi rivers, or, 
approximately, the latitude 32® 30'. As it tiuned 
out, the British were tmable to drive the Spaniards 
out of West Florida. The definite treaty of peace 
between the United States and Great Britain which 
Was signed in 1783 defines, therefore, the southern 
boundary of the United States as the thirty-first 
parallel from the Mississippi to the Chattahoochee 
River. At the same time the British king ceded 
to Spain the Floridas without mentioning any boim- 

' Treaties and Conventions between the United States and Other 
Powers (ed. of 1873), 312. 
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daries whatever. Here were the seeds of a oeat 
little debate, and it was not long before the dispth 
tation began.* 

After the Revolutionary War brave and reso- 
lute settlers passed the Alleghanies, cleared farms in 
the northwest territory, in Kentucky, and in the 
region south of Kentucky. These pioneers were 
among the most ardent disciples of democracy any- 
where to be found. The only outlet for their hmiber 
and the produce of their farms was the MississippL 
But Spain, for two htmdred miles and more, held 
both banks of that river. The Spanish govern- 
ment dreaded democracy, and the free-and-easy west- 
em boatmen were not at all tender of any one's 
prejudices. The result was that the Spaniards 
tried to close the commerce of the river to them, and 
nearly prevailed upon the weak government of the 
Confederation to accede to their wishes, when a 
burst of wrath from beyond the AUeghanies con- 
vinced John Jay, the secretary of foreign affairs, 
that the giving-up of free navigation of the Missis- 
sippi would mean the loss of the western territories. 
In 1795 these disputes were brought to an end by 
the signing of a treaty at Madrid by which the 
Spanish government recognized the thirty - first 
parallel as the southern limit of the United States, 
between the Mississippi and the Chattahoochee rivers, 
and agreed to give the citizens of the United S^tes 

* See McLaughlin, Confederation and Constitution {Am.^aiiou, 
X.),chap«vi. 
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not only the free navigation of the Mississippi, but / 
"the right of deposit" at New Orleans. This was / 
the right to land their goods free of duty or other j 
payment while awaiting transshipment. Louisiana | 
now suddenly comes within the scope of European 
poKtics.* 

The result of the French Revolution was to bring 
into power two of the most extraordinary men the 
world has seen in modem times — Napoleon and 
Talleyrand. Whether the plan for the resuscitation 
of the French colonial empire emanated from the 
abnoraial brain of Napoleon Bonaparte or from the 
equally abnormal brain of Charles Maurice de Talley- 
iand-P6rigord has not been definitely ascertained, 
nor does it matter for our present purposes. Either 
of them was quite capable of originating the scheme 
' which threatened to engulf the United States in the 
vortex of European politics. 

The French colony of Santo Domingo "in the 
good old days," before the fall of the Bastile, was 
one of the most attractive places of residence for a 
Well-to-do white man in the American sub-tropics. 
But in 1 795 began a revolution and race war in which 
the negroes of that French colonial paradise killed 
their masters and mistresses, or such of them as 
they could reach, and set up a government of their 
own. The leader of this movement, Toussaint 
I'Ouverture, Henry Adams likens to a black Napo- 
leon — a kind of "gilded African," to use Napoleon's 
> See Bassett, Federalist System {Am, Nation, XL), chap. v. 
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own phrase. There is a good deal to be said f cr t 
likeness: both were the products of sanguina 
revolution, both were faithless despots, both V 
their empires, and both died in exile. Napole 
and Talleyrand designed to rebuild the Prei 
colonial empire in the east and in the wes:; w 
the latter attempt alone are these pages conceme 
The idea was to re-establish French rule in Sai 
Domingo, including therein the re-enslavement 
the negroes, to add the Spanish part of the isla 
which had already been ceded by Spain, but : 
taken over, to the recovered French portion, i 
to regain Louisiana from the Spaniards. It will 
seen that this plan required the cession of Spar 
territory; a glance at the condition of affairs in 
Spanish peninstila will therefore be necessary. 

Don Carlos, the fourth of the name, then occup 
the Spanish throne. The actual rulers in Sp 
were Dona Maria Luisa de Parma, his queen, i 
Don Manuel Godoy, el Principe de la Paz, wt 
title writers of English habitually translate Pri 
of Peace. If Don Carlos was a "good" king, 
terested mainly in machine - shops and htmti 
Luisa of Parma and the Prince of Peace were 1 
enough to make the average of the three terri 
low. Absolutely unscrupulous, as long as the 1 
latter agreed, they completely hoodwinked the 1 
of the machine-shop and of the kingdom. Bad 
he was, Godoy had more than a spark of patrioti 

* Adams, United States, I,, chaps, xiv., xv. 
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He realized that he was persona non grata to the 
rulers of France, and so he told the king that he 
must resign. When Napoleon and Talleyrand ap- 
proached the Spanish monarch with their request 
for the cession of Lotiisiana, therefore, the wily 
Prince of Peace was not at the helm.* 

The bait which Napoleon and Talleyrand dangled 
before Don Carlos and Doiia Maria Luisa de Parma 
was nothing less than an Italian kingdom of at 
least one million inhabitants for the prince -pre- 
sumptive of Parma, who was at the same time 
their son-in-law and their nephew. The territory 
selected was Tuscany, and the title for the new mon- 
arch was King of Etruria. For this dignity Spain 
retroceded Louisiana to France, and further stated 
that after the general peace the king might also cede 
that portion of West Florida which lay between 
the Mississippi and the Mobile. This treaty ' was 
signed at San Ildefonso on October i, 1800; the day 
before, September 30, the convention of 1800 • be- 
tween France and the United States had been signed. 
As Henry Adams jtistly remarks, the first of these 
agreements undid the work of the later, 

* On the general subject of the plans of Napoleon and Talley- 
rand, see Adams, United States, I., 334-398, and W. M. Sloane, 
in Am. Hist. Rev., IV., 439. 

Mm. State Paps., Public Lands, VII., 576; De Clercq, Recueil 
de Trains de la France, I., 411. 

' Treaties and Conventions, a66: Am, State Paps., Public Lands, 
v.. 711. 



CHAPTER V 

THE LOUISIANA PURCHASE 
(1801-1803) 

THE secret of the retrocession of Louisiana wa^ 
well kept. The first mention of it, in JeffeT^ 
son's correspondence, was eight months later (Ma)^ 
26, 1801). On that day he wrote to Monroe tha* 
"there is considerable reason to apprehend tha* 
Spain cedes Louisiana and the Floridas to France/^ 
He added that this policy, to his mind, was very^ 
unwise for both France and Spain and " very omi- 
nous to us." * 

The first step in the prosecution of the French 
plans for rebuilding an American colonial empire 
was the reconquest of Santo Domingo. That island 
would serve as a sort of stepping-stone between 
France and Louisiana; moreover, Lotdsiana wotdd 
provide a basis of supplies for the laborers of the 
island. On November 22, 1801, Leclerc, Napoleon's 
brother-in-law, sailed from Brest for Santo Domingo 
with ten thousand soldiers. His object was truly 
stated by Robert R. Livingston, the new American 
minister at Paris, to be in the first instance Santo 

* Jefferson, Writings (Ford's ed.), VIII.. 58. 
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Domingo, and then, if Toussaint made no opposi- 
tion, to proceed to Lotdsiana. 

Fortxinately for the United States, not only 
Toussaint, but half a million Santo Domingo negroes 
vmdictively opposed the French, and their efforts 
to destroy the invading army were most relentlessly 
seconded by the yellow -fever. Ten months later, 
September, 1802, Leclerc wrote to his brother-in-law 
and master that of the 28,000 men who, up to that 
time, had been sent to Santo Domingo, 4000 remained 
fit for service. In order to enable him to conquer 
the island, 12,000 men should be sent to him without 
losing a day, to be followed by 5000 more in the next 
summer. Instead of subduing the Santo Domingans, 
re-establishing slavery and France's colonial empire 
in America, General Leclerc himself died within a 
month of writing this letter.* 

Jefferson watched the doings of the French in 
Santo Domingo with the keenest anxiety. After the 
early successes of Leclerc, and before "yellow jack" 
laid hold of the army, Jefferson wrote one of the 
most alarmist letters which ever came from his pen. 
This was the well-known epistle to Robert R. Liv- 
ingston, dated at Washington, April 18, 1802.* In 
this letter the president wrote that every eye in the 
United States was now turned to the affair of Louisi- 
ana, and that perhaps nothing since the Revolu- 
tionary War had produced more uneasy sensations 

* Adams, United Stales, I., 418. 

'Jefferson, Writings (Ford's ed.), VIII., 143 
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through the body of the nation. His idea was, 
although he does not seem to have heard directly 
from Livingston, that the troops which had been 
sent to Santo Domingo were to proceed to LodsiaDa 
after finishing their work on the island. He thought, 
however, that this would be no short matter, and 
would give Livingston time to show the Freodi 
government the error which they were making. 
Jefferson argued the subject out somewhat in this 
wise : ^ the natural feeling of the American people 
was one of affection towards the French nation, 
but New Orleans was the one single spot on the 
globe the possessor of which was the natural and 
habitual enemy of the American people; ^S as lonS 
as this place remained in the possession ofspain, i^ 
did not matter, for Spain was well-disposed to tb^ 
United States and was at best a feeble and decUniii^^ 
power; {^ France, on the other hand, possessed aX^ 
energy and restlessness of character which wouh^ 
bring about eternal friction with the United Stated' 
"The day that France takes possession of N. Or^ 
leans fixes the sentence which is to restrain hef 
forever within her low water mark," declared Jef^ 
ferson. " It seals the union of two nations who in 
conjunction can maintain exclusive possession of 
the ocean. From that moment we must marry 
ourselves to the British fleet and nation. . . . The 
first cannon, which shall be fired in Europe, [will be] 
the signal for tearing up any settlement she may 
have made, and for holding the two continents of 



i8o8] LOUISIANA PURCHASE 63 

America in sequestration for the common purposes 
of the united British and American nations.** This 
was not an end which America desired, he declared, 
but the possession of Louisiana by France would 
force her to it. When we consider that this letter 
was written by the author of the Summary View 
and of the Declaration of Independence, we may get 
an idea of the degree to which the mind of Thomas 
Jefferson was stirred. 

In November, 1802, news reached Washington 
that the Spanish authorities at New Orleans had 
suddenly withdrawn the right of deposit.* The 
western country at once burst into flame. The 
federalists, overjoyed at this outflare on the part 
of Jefferson's sturdy western supporters, sought, by 
niaking the most frantic appeals for instant war, to 
compel the president to take some rash and ill- 
considered step or lose the aid of the Democrats of 
Kentucky and Tennessee. Never in all his long^ 
and varied career did Jefferson's foxlike discretion 
stand him in better stead. Instead of following 
the public clamor, he calmly formulated a policy 
and carried it through to a most successful termi- 
nation. 

The first thing to do was to quiet the public 
nund; the second thing was to regain the right of 

Lanssat, Napoleon's agent in the transfer of Louisiana to the 
United States, reported that the right of deposit was withdrawn 
by the Spanish governor, Salcedo, against the advice of Morales, 
contrary to the usual statement. See Villiers du Terrage, Les 
I^mrihrgs Annies de la Louisiane Franfoise, 367. 
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deposit; the third thing was to steer a tort 
coxirse between France and England and to 
advantage of every possible opening to sc 
'fl possession of New Orleans and the Gulf coast, 

in this way to put an end forever to all chano 
similar trouble in the future. 

To quiet the public mind, Jeflferson adopt 
calm tone, as if nothing in the world had happe 
In his second annual message* to Congress, De 
ber, 1802, he observed that the cession of Louij 
to France, if carried into effect, would make a ch 
in the aspect of our foreign relations, but what 
change would be he did not say. In the midd 
January, 1803, General Samuel Smith moved 
the House proceed to executive session. Whei 
floors and galleries were cleared, he moved to a] 
priate two million dollars "to defray any exp 
in relation to the intercotirse between the Ui 
States and foreign nations." On the same 
Jeffer son nominated James Monroe, of Virgini 
minister-extraordinary; tdnFranoe^53^ 
apprbpnatibn was made and the nomination 
confirmed. On January 13, 1803, Jeflferson v 
to Monroe, explaining to him the reason fo: 
appointment.' In this letter the president s 
I - that the Federalists were trjring to force the ad 

istration into war, or, if this cotild not be don 
attach the western country to them and ride 



' Richardson. Afessages and Papers, I., 34a. 
'Jefferson, Wrttings (Ford's ed.), VIII., 190. 
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power on the crest of the wave of popular up- 
heaval. Something "sensible," by which Jefferson 
undoubtedly meant something that could be sensed 
or observed, was necessary. He therefore had se- 
lected Monroe to go to France to act with the 
resident minister there. So successful, indeed, had 
been this policy that the Federalists in Washing- 
ton were already silenced. Jefferson lamented the 
necessity for this entanglement in European politics, 
because the United States, although making a larger 
figure, would be much less happy and prosperous. 

The French and British diplomatic agents at' 
Washington at once bestirred themselves to dis- 
cover what was in the mind of the administration. 
Thornton,* the British charge, wrote to the British 
foreign minister. Lord Hawkesbury, that he doubted 
the administration would take such a measure of 
vigor as would place the United States on com- 
manding ground with Spain and eventually with 
Prance. Jefferson,' however, told Thornton, accord- 
ing to the latter's note of January 31, 1803, that 
the country would never abandon the claim to the 
free navigation of the Mississippi; that, on the 
whole, he thought it very probable that Monroe 
niight be obliged to cross the Channel to England, 
and that the United States, if compelled to resort to 
force, would throw away the scabbard. Pichon, 
the French charg6, was also thoroughly stirred up. 

'Adams, United States, I., 430, from the British archives. 
'Ilnd., 436, from the British archives. 
YOL.XIL— 5 
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He wrote to TaUeyrand * that it was impossible for 
a government to be more bitter than that of tb^ 
United States, and that Mr. JeflFerson would b^ 
forced to yield to necessity his scruples against ^ 
British alUance. "I noticed/* wrote Pichon, "3-* 
his table that he redoubled his civilities and a*^ 
tentions to the British charg^" To make tl^^ 
matter certain, Madison sent for Pichon and e>^' 
plained to him that the possession of New Orka^*^ 
and West Florida was a necessity for the American.^^ 
New Orleans was of no value to the French: th^^ 
could sell it to the Americans and build another cit^ 'Z 
on the opposite bank of the river. 

Even Gallatin talked of war, and Monroe tol--^ 
Pichon that the administration would act with tlL-- 
utmost vigor, that it might be compelled to receive 
the overtures of England, and that if the tie wer^^ 
once made between England and the United Stated 
they would not stop half-way.' Altogether, every — 
thing was done to make the French tmderstanc^ 
that the question at issue was either to let go their*' 
hold on Louisiana or to witness the marriage be-- 
tween the United States and Great Britain. la 
April, 1803, Madison wrote to Livingston and Mon- 
roe that if the French government should meditate 
hostilities or force a war with the United States, by 
closing the Mississippi to conmierce, that they were 
to invite England to make an alliance which should 

» Adams, Untied States, I.. 437, from the French archives. 
*Ibid,, 440, from the French archives. 
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bind the United States and Great Britain to make 
no treaty or truce without the consent of the other 
party. While Madison still had these instructions 
on his desk, the Spanish minister at Washington 
walked into his office and told him that his govern- 
ment had sent a special messenger to inform the 
president that the right of deposit would be restored, 
and to thank the American magistrate for his friend- 
ly conduct in the recent time of excitement. In 
this way Jefferson's peace policy achieved its first 
triumph.* 

Meantime, affairs had been moving rapidly in 
France, as was their wont in those days. Napoleon, 
irritated by the constant failure in Santo Domingo, 
suddenly turned in anger and loathing from colonial 
enterprises. With one of those abrupt face-abouts 
which he may have learned at the military school, 
he now seemed to be as solicitous to rid himself of 
Louisiana as he had been anxiotis a few months 
earlier to secure it. Louisiana was of no use without 
Santo Domingo, and Santo Domingo could not be con- 
quered with any means at his command. America 
could be conquered in Europe much more easily 
than it could be in America. Napoleon's prestige 
liad been injured by the many disasters to French 
arms in Santo Domingo ; it must be regained by one 
or more brilliant strokes at home. Besides, Louisiana 
could not be held for a moment in case of war, if 
the United States alone should tmdertake its seiz- 
* Adams, UniUd States, II., 3. 
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ure. Still less could it be held if the Americao^ 
people, in conjtmction with the British fleet an^ 
nation, should tmdertake its conquest. BesideSt 
Napoleon, with a Frenchman's idea of things mari' 
time, dreaded — or detested would perhaps be tlt^ 
better word — ^the sea-power of Great Britain. Itx 
the cession of Louisiana to the United States hi^ 
prophetic eye, peering far into the future, saw th^ 
yotmg republic become a world-power, alone amon^ 
nations able to lower the pride of the Mistress of th^ 
Seas.' It would be well, however, to make as mucts 
money out of the matter as possible. Fifty millions 
of francs would go far towards restoring the self-' 
love of France — somewhat damaged in Santo Do- 
mingo. Besides, the money would come in handy^ 
in fitting out a naval force for the invasion of the 
hated Albion or an army for the conquest of a 
kingdom or a duchy or two in Germany. The fact 
that he had promised Don Carlos not to alienate 
Louisiana to any foreign power does not seem to 
have occurred to Napoleon, or, if it did occur to him, 
it does not appear to have been regarded as of the 
slightest moment. Probably it never once crossed 
his mind— except as one of those ugly facts which 
would be better dismissed as soon as possible. 

Sending for Marbois, for he probably hesitated 
to trust Talleyrand with the handling of the money, 
Napoleon ordered him to see Livingston, then sole 
minister at Paris, that very day, and make arrange- 

* Barbf-M«rbois,Htsa(wv ik ia Lomisiam. aSa. 
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ments for the sale of the colony-rNew Orleans and 
all the rest. Talleyrand, cognizant of Napoleon's de- 
cision, was the first, however, to break the matter to 
Livingston.* 

Robert R. Livingston, of New York, is one of the 
few great Americans whose life remains to be written. 
With Jefferson he served on that famous committee 
of five which drew up the Declaration of Indepen- 
dence, or, to speak more accurately perhaps, au- 
thorized Jefferson to draw it up. Later, Livingston 
acted as chancellor of New York, and in that capac- 
ity administered the oath of ofiice to the first presi- 
dent of the United States. Age, however, was a 
constitutional disqualification for the chancellor- 
ship in New York. Livingston, therefore, entered 
the service of the United States on the coming into 
power of his old friend, and was appointed minister 
to France. For weeks he had been dancing atten- 
dance on Tallejrrand, seeking to buy the island of 
Orleans and West Florida. Suddenly, on Monday, 
April II, 1803, the very day on which Napoleon j 
had placed the negotiation in Marbois's hands, Tal- ' 
leyrand startled Livingston by asking him whether/ 
the United States wished to have the whole of 
Louisiana? Livingston said No; that the United 
States had in mind only New Orleans and the 
Ploridas; but he thought, in addition, that France 
might very well sell Louisiana above the Arkansas, 
as that region was of no use to her. Talleyrand 

* Am. State Paps., Foreign, XL, 55a. 
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replied by the observation that without New Orleans 
Louisiana itself wot^l^ be of no use t^ Franr^r ^^ 
panted tp ynn^ \Ybati t,^^^^"^^^ f^t^f^ ^""W &^ 
for thffi Tllfllf tibWff^ Livingston replied that it 
was a subject he had not thought of, but that he 
supposed that the Americans would not object to 
twenty millions of francs, provided France paid the 
claims of the citizens df the United States for French 
spoliations since the period covered by the con- 
vention of 1800. Talleyrand replied that this sum 
was too little. Livingston closed the interview by 
saying that he would think the matter over, that 
Monroe would reach Paris within a short time and 
that the two of them would then make a further 
offer. The next day Livingston and Talleyrand had 
another conversation, but without result. That af- 
ternoon Monroe reached Paris, but it was Wednes- 
day evening before Marbois opened the matter. He 
invited Livingston to his house, and in a midnight 
conversation the two settled the business.* Monroe 
had not then been received as minister. The formal 
conduct of the negotiation fell to Livingston, who 
was well known and liked by Marbois. The next 
few days were spent in haggling over the price. Mar- 
bois proposed one hundred and twenty-five millions 
of francs — although Napoleon, as we know, had told 
him to sell it for fifty millions. Finally, the n^[oti- 
ators settled on the sum of eighty milHons of francs, 

* For Bf ooioe^B aooom&t of the negotiations, see WriUmsi, 
VI.. xo. 
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sixty of them to go to France direct, the rest to be 
paid by the United States to American citizens in 
the settlement of claims against France — fifteen 
million dollars in all. Such was the price paid for 
an empire, the western half of the most valuable 
river valley on the surface of the earth. 

It took three weeks to put all the various matters 
into shape. l^Qfi ype was formally ,, receive d by Na- 
poleon on May i, and qQ.,j^I^.a^tha,Jas&l3^ 
sion was actually signedj After Livingston set his 
"name to the great act, he rose and, shaking hands 
with Monroe and Marbois, said, "We have lived 
long, but this is the noblest work of our lives." 
What Livingston said was true, for without the 
Louisiana purchase the United States would not 
have grown into the strong nation which it has 
since become. To Napoleon, also, the cession seem- 
ed full of promise: "Sixty millions for an occupa- 
tion that will not last perhaps a day." 

The most curious thing about the Louisiana pur- 
chase, however, is to be fotmd in the fact to which 
Napoleon alluded, that France was able to hand 
over to the United States an imperial domain which 
was not in her possession and which, indeed, she had 
no right to sell to the United States. In the first 

^ Monroe was not formally received trntil May i ; the treaties 
were signed on May 2 and 8 or 9, but were all antedated to 
April 30, on which day the French copy of the principal treaty 
was completed. See Am. State Paps,, Foreign, II., 507. The 
treaties are in Treaties and Conventions between the United States 
and other Powers, 275-282. 
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place. Napoleon had promised the Spaniards that 
Ftance would not alienate Lotiisiana, that if she did 
not occupy it herself she would restore the province 
to Spain. In the second place, it cannot be said 
that Napoleon had ever fulfilled the condition on 
which Lotiisiana had been retroceded to France. 
Finally, the constitution of the French republic 
forbade the executive by his own power to dispose 
of the dominions of France. The measure of credit 
which can attach to Livingston and Monroe, to 
Jefferson and Madison, is not hard to see. Diplo- 
matically, they had achieved nothing; Louisiana 
had been thrown into their hands through no efforts 
of theirs. Great credit is due to them, neverthe- 
less, because, when the fate of the United States 
htmg in the balance, they took the responsibility 
of paying money, millions of dollars, which they 
had no authority to expend in the ptirchase of the 
country which they had no authority to buy. In 
after years the New England Federalists, with an 
obliquity of vision peculiar to themselves, hinted 
that this transaction was a mask to hide the pay- 
ment of tribute. to France!* 

* Address to the People of the County of Hampshire [BCass.] m 
j^op, 7. 



CHAPTER VI 



THE ADMINISTRATION OP LOUISIANA 
(1803-1812) 

^HE ^ ^^ qe^ of the purc hase of Lotiisiana 
fgrjfteen, giiUiari^o.yai:s reached. the United 
States,J[efferson was thifflderstruck. It was not the 
expeSidittire of the money which troubled him, it was 
not the acquisition of an empire which disturbed 
his mind, it was the constitutional aspect which an- 
noyed him, but which, ctuiously enough, did not in 
the least trouble his strict-con^oaidaQnist adherents 
in Kentucky and Tenflessee. 

For years Jefferson and his followers had been 
talking about the necessity of interpreting the Con- 
stitution with the greatest strictness. But where 
in that instrument could they find power express- 
ly delegated to the central government to acquire 
territory? That troubled Jefferson, because he 
felt that what he was doing was for the good of 
the nation, and that the nation wotild ratify his 
act, and in so doing would make the Constitution so 
much blank paper. But this seemed to be the only 
thing that could be done. In a letter to John 
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Breckinridge,* dated Monticello, August 12, 1803, 
Jefferson likens himself to a guardian who has in- 
vested the money of his ward in purchasing an im- 
portant estate, and saying to his ward, when he has 
come of age : " I did this for your good ; I pretend to 
no right to bind you; you may disavow me, and I 
must get out of the scrape as I can ; I thought it my 
duty to risk myself for you."* But Jefferson felt 
that he would not be disavowed by the nation, that 
the nation would confirm his act, and by an amend- 
ment to the Constitution at once justify him and 
strengthen that instrument. 

Acting on this general idea, the president drew 
up amendments to the Constitution.' At first Jef- 
ferson was inclined to incorporate the province 
of Louisiana in the Union with a strict guarantee 
of the rights of the Indians. In another draft, the 
district north of the Arkansas River is reserved ab- 
solutely to the Indians. The reason for this reser- 
vation was the clamor which the Federalists made 
about the new territory draining off the inhabitants 
from the old settled parts of the Union. Between 
August 12 and August 18, however, two letters came 
from Robert R. Livingston, advising the adminis- 
tration to make the greatest despatch, as Napoleon 
might change his mind at any moment. Jefferson 
thereupon sat himself down and wrote to'his inti- 

» Jefferson, Writings (Ford's ed.), VIII., 244. 

* Ibid., 244 n. 

• Ibid,, 241-249 and notes. 
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mates^ that the less said about the constitu tional / 
difficulties the better,..aad that wliateyer was done 
wotlld*'l5felterT)e "done m.^sijence. Early in Sep- 
tember, Jefferson received a letter from one of his 
steadiest and ablest supporters, Wilson Gary Nich- 
olas,' which would have done credit to the most 
strenuous Federalist of them all. Nicholas wrote 
that the Constitution did not in any way confine 
the Congress of the United States, in the admission 
of new states, to what was at that time the territory 
of the United States; it only said that new states 
could not be formed out of old ones without the 
consent of the state to be dismembered. Nor did 
Nicholas see anything in the Constitution that lim- 
ited the treaty -maldng power. He acknowledged 
that this was delicate grotmd and might clash 
with the opinions which had been held by the 
opponents of Jay's treaty; but, nevertheless, he 
begged the president to keep to himself his opinion 
that the treaty was beyond the power of the gov- 
ernment to make, for if that idea once got abroad 
the Senate would certainly reject the treaty. So 
thetreatywas ratified and the Jeffersonian theory 
of stnct construction was abandoned in the house 
ofitemends. 

Tfce phrase in the treaty defining the limits of 
Louisiana was copied from the treaty of San Ilde- 

» Jefferson. Writings (Ford's ed.). VIII., 245 n. 
* Adams, United SUUes, II., 87, from Jefferson MSS, in the 
•tale department. 
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fonso: "The colony or province of Louisiana, with 
the same extent that it now has in the hands of 
Spain, and that it had when France possessed it, 
and such as it should be after the treaties sub- 
sequently entered into between Spain and other 
states." The territory so described the French re- 
public ceded to the United States as fully and in 
the same manner as it had been acquired by that 
republic. The ink on the treaty was scarcely dry 
when Livingston and Monroe began to ask them- 
selves, and also the Frenclt authorities, as to what 
land it was which they had bought. They got little 
comfort from the Frenchmen. " You have made a 
grand bar gain/' said Talleyrand ; " icaJtejthe^ PJO^ 
of^it"; and Marbois, when it was suggested that 
the boundaries were indefinite, said that they were, 
and that if the language had not been indefinite it 
would have been well to have made it so.* From 
that time to this there has been constant disputa- 
tion over this matter. While the treaty was form- 
ing, Livingston and Monroe seemed to have tmder- 
stood that what they were buying did not include any 
part of what was then called the Floridas. But no 
sooner was the treaty signed than they made up 
their minds that the sale included as much of West 
Florida as had at one time formed a part of French 
Louisiana. It was easy to base an argument for 
this on the phrase " extent that it had when France 
possessed it." Monroe, indeed, was for setting oflE 
* Barbd-Marbois, Histoire de la Louisicmet 3x1. 
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post-haste to Spain to complete the purchase of the 
Floridas, but he was discouraged from taking this 
journey by Cambac6rte, who acted as Napoleon's 
colleague, with the title of consul, and also by Tal- 
leyrand. As a matter of fact, the government at 
Madrid was so excessively irritated by the action of 
Napoleon in selling that which did not belong to him, 
and which he had promised never to sell, that there 
is no telling what they might have done had Monroe 
appeared at Madrid with the statement in one hand 
that Florida, to the Perdido River, or the Perdigo 
River, as he sometimes spelled it, had been sold 
by France to the United States, and that he would 
like to buy the remainder of Florida for a million 
or two. 

Even more interesting has been the question 
whether Louisiana included Texas/ For sixteen 
years this formed a subject of negotiation. Later 
on it justified in part the absorption of Texas into 
the United States, and^ nowadays it is giving rise 
to an interesting debate between historical students 
throughout the cotmtry, and also between what 
might be termed historico - politicians in Texas 
and Louisiana. The Louisianians appear to regard 
the Texans as interlopers. The Texans, on the 
other hand, appear to be disposed to claim that 
Texas was a part of the great purchase, and also 
later achieved its independence from Mexico. Jef- 

^ Jefferson stated his ideas as to the limits of Louisiana in a 
paper printed in yefferson-Dunbar Documents, No. i. 
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ferson, Madison, Monroe, and John Quincy Adams 
maintained that Texas was an integral part of 
Louisiana when France possessed that province, 
that such possession as Spain had of a few mission 
stations was in the nature of what the lawyers call 
"adverse possession." Into the historical subtil- 
ties of this argimient it is not at all necessary to 
go. When the French government prepared the 
instructions for General Victor, who was expected 
to take over the colony from the Spaniards, it de- 
clared that Louisiana was boxmded on the west 
by the river called Rio Bravo, which we now call 
the Rio Grande, from its mouth to about the 
thirtieth degree. From that point, the instructions 
stated, no agreement had been reached as to the 
line of demarcation.* Victor, as it turned out, did 
not go to Louisiana ; but the instructions were turned 
over to Laussat, who acted xmder them. 

This clause in Victor's instructions seems to Mr. 
Henry Adams conclusive proof that Jefferson, Madi- 
son, Monroe, and John Quincy Adams were justi- 
fied in their belief that Louisiana extended to the 
Rio Grande. Against this view have been urged 
legal and historical argtunents with great show of 

* Adams, Untied States, II., 6, from the French Archives de la 
Marine. See also Madison to Livingston, March 3 1 ,1804, Am. State 
Paps. , Foreign , II . , 5 7 5 . According to this letter, it appears that 
Latissat, at the time of the formal handing over of Louisiana, 
had repeated this clause in the instructions which he had re- 
ceived. For a contrary view, see J. R. Ficklen, in Southern His- 
lory Association, Publications , September, 1901. 
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learning and fortified with references to historical 
maps. The whole history of the transference of 
Louisiana from Spain to the United States through 
the medium of France is so absolutely opposed to 
legal and historical hypotheses that it seems quite 
useless to argue the matter on any such grounds. 
It is perfectly clear that Napoleon had no right to 
sell l^ ;saS^}9£S3^S^ Pliierwise; he did not even 
have that possession which is sometimes supposed 
to make good other defects. Of what use, then, is it 
to spend time in legal niceties? Napoleon sold us 
Louisiana, and we became possessed of Louisiana, 
simply and solely because he held the Spanish 
monarchy by the throat. Whatever he meant to 
take possession of under the name of Louisiana, he 
intended to hand over to us and handed over to us. \ 
In taking Louisiana we were the accomplices of i 
the greatest highwayman of modem history, and J 
the goods which we received were those which heX 
compelled his unwilling victim to disgorge. ^ 

When the Louisiana treaty came before Congress, 
speeches were made in both Houses which ought to 
have caused a blush of shame to mantle the cheek 
of even the egotistical John Randolph of Roanoke. 
Li the Kentucky Resolutions of 1798, introduced 
and defended by John Breckinridge, the Kentucky 
legislature had declared itself determined "tamely 
to submit to imdelegated, and consequently un- 
limited, powers in no man or body of men on earth." 
Now Senator Breckinridge maintained that foreign 
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territory could actually be admitted into the Union 
as a state or any number of states by treaty. Afri- 
ca, for instance, Breckinridge admitted, containing 
more inhabitants than the whole United States, 
might be incorporated by treaty in the Union, even 
to the destruction of the government.* The true 
construction of the Constitution must depend, among 
other things, on the good sense of the community. 
In other words, a president and two-thirds of the 
Senate, by the exercise of the treaty-making power, 
could do anything they saw fit. 

The question as to the immediate government of 

the new acquisition was settled in a way which one 

would scarcely have dreamed a JeflFersonian Congress 

could have brought itself to adopt. By an act* 

of Congress the government of the new territory 

was placed absolutely in the hands of the president 

of the United States, who simply stepped into the 

shoes of the king of Spain, so far as Louisiana was 

. concerned. To the Federalist objection that the 

J powers conferred on the president by this bill were 

/ unconstitutional, Caesar A. Rodney, of Delaware, 

/ replied that Congress had a power in the territories 

I which they had not in the states, and that the lim- 

V itations of the Constitution were applicable to the 

\ states and not to the territories.' Over lands and 

* Anmals of Cong.y 8 Oong., x Scss., 63. 

* Laws of tke Unittd States, VII.. a (Acts of i Sess. of 8 Omg., 
chap, i.): U. 5. Statutes at Large, II.. 245* 

^Anmals of Cong,, 8 Cong, i Sess.. 5x3. 
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over people which the United States might acquire 
by treaty — whether the consent of those people 
was asked or not — the government of the United 
States possessed as absolute a power as the most 
tyrannical despot in Christendom or Heathenesse. 
By a subsequent act, the southern part of the ter- 
ritory, that portion which afterwards formed the 
state of Louisiana — omitting the bit of the state 
east of the island of Orleans — was formed into the 
territory of Orleans under a government like that of 
the first territorial stage tmder the Northwest Ordi- 
nance.* That territorial stage had been designed 
for a region practically without inhabitants; the 
new territory of Orleans contained at the moment 
fifty thousand human beings, of whom more than 
half were negro slaves. 

The treaty was signed Agril^o, 1803, but it was 
the 3otIi oF*tfie*"Joflowing November before Na- 
poleon's agent, Laussat, received possession of the 
province from the Cotmt of Casa Calvo, the Span- 
ish governor. Seventeen days later (December 17, 
1803), William C. C. Claiborne received possession 
of the province for the government of the United 
States.' These dates have a certain interest as em- 
phasizing the fact that Napoleon did not have pos- 
session of Louisiana when he sold it to the United 

' Laws of the United States, VII., 112-136 (Acts of i Sess. of 
8 Cong., chap, xxxviii.); U. 5. Statutes at Large, II., 283. 

' Documents regarding the transfer to Prance and again to 
the United States are in Am, State Paps., Public Lands, V., 708, 
737»etc.; VIL, 578. 
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Stat», or even^ for that matter^ when the ratifica- 
tions of the treaty were exchanged at Washington. 
Brief as was the French occtipatioQ, it continued 
long enough for Laussat to pabSsh a new code of 
French law which reproduced many of the prin- 
ciples <3f the Code Napoleon. The principal restilt 
of this speed in giving laws to a pwDvince which 
was already sold was to make more confused than 
before the confosiott of the cooibined French law 
of the old regime and the Spanish laws of the Indies. 
Li due time the new American masters introduced 
the English language and many English legal in- 
stitutions> as, for example, trial by jury. Judge 
Martin, in his History of LxmisianGy relates that there 
were three sets of interpreters employed in the 
courts of the territory. These confined their efforts 
to the evidence and the charge of the judge; it was 
not thought necessary to translate the arguments 
of the lawyers. The results were sometimes such 
as to make the new French and Spanish subjects of 
the United States entertain a certain amoimt of 
distrust of American justice. This feeling was not 
at an allayed by the inrush of pioneer lawyers who 
had great energy, slight knowledge of American 
law, and no knowledge whatever of French Napo- 
leonic or monarchical institutions, or of the laws of 
the Indies. Nevertheless, these men saw the oppor- 
ttuiity to make money. They bought up claims to 
lands and fought them through the polyglot courts 
of the territory and, later, of the state. There is 
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one exception to the general remark as to the ig- 
norance of the carpet-bag members of the legal 
fraternity. Edward Livingston, brother of the ne- 
gotiator of the treaty, became involved in serious 
difiSculties in New York, owing to carelessness in 
the management of the government money which 
passed through his hands.* He emigrated to Louisi- 
ana, where he won eternal reputation by combining 
the various legal practices which prevailed in Louisi- 
ana into one code which is always cited by his name 
and is still the basis of the legal institutions of that 
region.' 

In the auttimn of 1804, the territorial govern- 
ment of Lotiis iana was or|^iz^^ C. 

Xir Claiborne as jgoyer]aor. Coupled with this new 
organization,* in which there was not the slightest 
vestige of the representative principle, there was the 
further provision that no slaves should be carried 
thither except from some part of the United States, 
and then only by American citizens removing into 
the territory as actual settlers, and even these might 
not carry with them slaves who had been import- 
ed since 1798. This extreme squeamishness on the 
part of a Republican Congress which was domi- 
nated by southern interest was due to the excite- 
ment that had arisen over the repeal by South 

^ See C. H. Hunt, Ldfe of Edward Livingston (1864), loi. 
•/Wd.,chap. xii. 

^Lawsofihe United States, Vll., 112 (Acts of i Sess. of 8 Cong., 
chap, xsxviii., { 10); U. 5. Statutes at Large, II., 286. 
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Carolina of the state law prohibiting the importar 
tion of blacks. As the conditions of cultivation in 
Louisiana were not unlike those which prevailed in 
South Carolina, this prohibition on the importation 
of blacks would have been severely felt by Grovem- 
or Claiborne's new subjects had the restriction con- 
tinued for any length of time. The Louisianians 
petitioned Congress for relief, and most of the re- 
strictions were removed at an early date. In the 
event it was perhaps fortimate that more slaves 
were not imported into the colony, for in 181 1 a 
most dangerous insurrection began in the parish 
of St John the Baptist, which is situated not far 
above New Orleans. About five hundred negroes 
armed themselves and started on their march for 
New Orleans, burning plantations and massacring 
the planters and their families as they proceeded. 
United States troops and militia finally put down 
the uprising. To deter any negroes in the future 
from seeking to gain their liberty, the heads of the 
leaders of this plot were displayed on poles along 
the banks of the river.* 

The inhabitants of the part of old Louisiana 
situated to the east of the lakes and the river be- 
came more and more restive as the years went by 
and the Spanish government refused to sell them 
and their land to the United States. Li 1805 they 
rebelled against their Spanish masters, but were 
defeated. In Jtily, i8io, however, they tried again; 

^ Martin, History of Ijmisiana, II., 301. 
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this time they drove out the Spanish garrison at 
Baton Rouge, held a convention, and declared West 
Florida to be a free and independent state. Madi- 
son seized the opportunity to annex to the United 
States as a part of the Louisiana purchase so much 
of the region as was not in Spanish hands. By presi- 
dential proclamation of October 27, 18 10, he added 
the new territory to the territory of Orleans.* At 
the time this possession only extended to the Pearl 
River, but in 1 8 1 3 Wilkinson occupied Mobile. From 
this time on the remainder of the old Louisiana as 
far as the Perdido River may be considered as in 
the possession of the United States. In 1812 the 
state of Louisiana, with its present botmdaries, was 
admitted to the Union,* Claibome.becoming the first 
elected governor of the new state. 
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^ Richardson, Messages and Papers, I., 480. Some original 
matter as to the rebellion is printed in Am. Hist. Rev., II., 699. 

^Laws of the United States of America, XI., 95 (Acts of z Bess, 
of 12 Cong., chap. 1.); U, 5. Statutes at Large^ II., 701. 



CHAPTER VII 

THE EXPLORATION OF THE WEST 
(1803-1806) 

JEFFERSON'S scientific inclinations had led 
him, long before his election to the presidency, 

^ to take an interest in western exploration.* An 
expedition into the region west of the Mississippi 
would add to the total sum of human knowledge, 
it would bring back to civilization descriptions of 

I the fauna and the flora of that country, of its geog- 
raphy, and might possibly annotmce to the world 
the discovery of the remains of some unsuspected 
extinct animal. Such an expedition might also 
open the way for American tradesmen and trappers 
in competition with Frenchmen and Englishmen. 
Years before, while American minister at Paris, 
Jefferson had encouraged the wild project of the 
eccentric John Ledyard to journey aroimd the world 
^ from Europe eastward through Asiatic Russia, Si- 
beria, across the Pacific to Alaska, and thence 
through the unknown parts of North America. 
Ledyard set out on this journey, but was finally 

> See Jefferson, Writings (Ford's ed.). VI., 158; VIII., 192 n. 
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t^itied back by the Russians when on the confines 
0^ Kamchatka. In 1792, while secretary of state, 
J^erson returned to the project of the exploration 
of the country west of the Mississippi. This time 
two men were to attempt the feat. These were 
Meriwether Lewis, a young Virginian of adventu- 
rous disposition, and Andr6 Michaux, a French sa- U" 
vant of some reputation. The latter was recalled, 
and the expedition was a failure. 

When Jefferson became president he appointed 
Lewis as his private secretary, and it was not long 
before they had contrived a new scheme for an ,y 
exploration on a much larger scale than anything 
hitherto contemplated. In January, 1803, in the / 
crisis of the excitement over the withdrawal of the 
right of deposit, Jefferson sent a message to Con- 
gress* adverting to the ignorance which prevailed 
concerning the Indians of the Missouri, which was 
undesirable in view of "their connection with the 
Mississippi and consequently with us.'* He there - 
fore proposed that an intelligent^o fficer. with ten 
6r twe We cliuseB men taHiTfrom the raiiks gf the 
array, "sHoiild 'explore even' to^the western ocean^ 
TKe extra^expehse beyond their pay and rations 
would be a bonus of land to each man and twenty- 
five hundred dollars to be expended in scientific 
instruments and "light and cheap presents for the 

* Richardson, Messages and Papers, I., 352. The instructions 
to Lewis and Clark are in Jefferson, Writings (Ford's ed.), VIII., 
194 n. 
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Ibdiazis.'* TheprcskientaawhexealltidesmsDiiiaQy 
^oids VD uhe fact Cfaac he was pmposii^ to Ccxigress 
tjp .' ^^f t l^'* ^^*^ ^111 II to 'ynn 3L ' i<* t?*^frm*^^f^ ot t i ™* United 
SiatRS army mtzi tiie U^r t iUiry of a trrKnilTy state; but 
be ygms to recognize tiie equfvocal character of the 
tfiiUami se bv snggesthig^ that Congress pass a bill 
apuiuyrranng tiie sam asked £br to e^twiil tiie ex- 
terrrai coimneroe at the United. States. This form 
** woixlci cover the ymf^prtzilrm g Ltuiii notice and. pre- 
vent the obstnxctzDns which interested xndividtcUs 
might otherwiae previonsly prepare in its way.'* 
UndDufatedly if Spain had set on foot an expedition 
to GEpioie the waters of the Illinois in the interests 
of her external commerce, and the matter bad come 
to the artentiDa of the American government, ob- 
structions would have previously been prepared in 
its way. The Louisiana purchase came in the nick 
of time to save Jeflferson from violating the code of 
intematiDnal ethics. Whether the expedition was 
planned partly with a view to possibte seizure of the 
country cannot be stated; the conjunction of dates 
is remarkable.' 

The command of the expedition which was set on 
foot in consequence of the favorable action of Con- 
gress was given to Meriwether Lewis, William Clark 
being joined with him. Clark was a yoimger broth- 
er of George Rogers Clark of Revolutionary fame. 

* The message nominating Monroe minister to Prance and 
Spain was dated January ii. 1803; that as to this expedition, 
January 18. Richardson, Messages and Papers, I., 350, 35a. 
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They possessed adventurous spirits and fideKty to 
their trust and to each other, which have made the 
names of Lewis and Clark inseparable from each 
other and from the history of the country which 
they were the first men of European stock to trav- 
erse. At the moment Clark was not in the army, 
but he was given a conmiission as lieutenant. Lewis 
already had a conmiission as captain in the army 
Both of them had seen service in the Indian cam- 
paigns of the preceding decade. They raised a 
force of picked men, some from the ranks of the 
enlisted men of the army, others taken from private 
life, but regularly enlisted in the military service. 
The expedition was carried on tmder the articles 
of war; months — ^half a year, in fact — ^were devoted 
to hardening the men to rigid discipline. To this 
preparation much of the success of the expedition 
was due. Seldom in history has a body of more 
highly trained frontier fighters been latmched into 
the wilderness. 

In May, 1804, the expedition left its winter-quar- 
ters on the bank of the river Du Bois, which falls ^ 
into the Mississippi from the Illinois side about a 
day's journey from St. Louis. There wer e forty-five 
-posons in all, in tlrree boats. One of^tF^ was "a 
batt^u,"^or'flat-t)oafniS^^ feet in length and 
decked at the ends ; the others were keel-boats called 
piiDgues* in the language of the time and place. 
The boats were propelled by oars, setting-poles, or 
* Coues, Lewis and Clark Expedition, I., 4 n. 
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sails, as occasion served. The rapid and uncertfUJi 
current of the Missoiiri, the ever-recurring shallows. 
and the violent and changeable winds combined to 
make progress slow and difficult. For a time, also* 
the expedition was held back by the necessity of 
awaiting the arrival of horses, which were driva» 
along the river's bank for the use of the huntere- 
The amount of game, large and small, was prodig- 
ious ; tmtil the moimtains were reached the expedi- 
tion was abxmdantly supplied with food. Fdr tte 
greater part of their journey up-stream the Indians 
were conspicuous by their absence. When they 
did appear they were friendly, or, at all events, not 
hostile. In the whole course of their upward jour- 
ney their one xmpleasant experience was with a 
band of the Sioux; but the finn hand and resolute 
bearing of the yoxmg leaders and the well-trained 
men at their back daunted even the Sioux, and no 
open attack was made. Higher up the river, near 
the site of Bismarck, North Dakota, they came to 
the Mandans, who dwelf in villages of permanent 
wigwams. Not far from the site of one of these 
aboriginal towns the voyagers settled down for the 
winter and wrote up their journals and observations 
with assiduous care. At this place they happened 
upon an Indian squaw, the so-called Bird Woman, 
who belonged to one of the mountain tribes, and 
had been kidnapped years before. She and her 
husband, a half-breed, accompanied the expedition 
when it set forth in the spring of 1805. On the 
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other hand, a detachment returned down the river 
carrying reports of the progress of the expedition up 
to that time. 

Proceeding onward, the explorers reached the falls 
of the Missouri, in Montana. They constructed a 
wheeled vehicle on which the lighter of the sup- 
plies and impedimenta could be transported around 
the obstruction. Here a great disappointment be- 
fell Lewis. He had brought from the United States, 
at cost of great trouble, the iron frame - work of 
a boat. / Over this he caused skins to be stretch- 
ed; wnen made, the boat could be easily lifted 
and carried by a few men. But it would not float. 
They burned trees for pitch, but the pitch would not 
come. Finally they had recourse to a combination 
of powdered charcoal, beeswax, and buffalo tallow. 
The boat floated well enough, but as soon as it was 
taken out of the water to dry the mixture dropped off 
and left the seams open.* After this ending, Lewis 
buried the boat-frame and set to work to bttild 
canoes after the Indian style. Again voyaging 
upward, the explorers came to a point where the 
river forked into three branches. To these they 
gave the names of Jefferson, Madison, and Gallatin; 
three aflSuents of the Jefferson they named Phi- 
losophy, Philanthropy, and Wisdom; the names of 
the principal branches remain, but the subsidiary 
streams have lost their pristine appellations, the 

^ Original JowrmUs of Lmis and Clark Exfiediiion (Tbwaites's 
ed.), II., 21S. 
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Philanthropy being now known as Stinking Water. 
Some preliminary expk)ration was necessary before 
they could determine which was the most available 
route. Finally, with the good-f ortimfe which marked 
their geographical work, they pitched upon the Jef- 
ferson as the proper stream to follow. Laborious- 
ly ascending it, they came ere long to a point where 
it was too shallow for further navigation, even in 
their canoes. Lewis then set out overland, seeking 
the Indians of the mountains. These proved to 
be shy. Finally he succeeded in surprising an old 
woman and some girls. The women held down 
their heads for instant execution. Instead, Lewis 
gave them beads and trinkets, and painted their 
faces with vermilion in token of amity. At this mo- 
ment the men of the tribe rode up. After much 
patient endeavor and some hunger, Lewis persuaded 
some of them to go with him to the river, where the 
Indian woman who had accompanied them was rec- 
ognized as sister of the chief of the band* upon which 
the explorers had so opportunely chanced. 

Dangers and hardslups now fast accumulated. 
Wild animals were no longer abundant, and other 
food was scarce. The waters of the nearest western- 
flowing river were only three-quarters of a mile 
from the Jefferson, but the river was full of rocks 
and the land route to the point where it was navi- 
gable was nearly impassable. But there was no 

^ Original Journals of Lewis and Clark Expedition (Tfawaites's 
ed.), II., 361. 
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thought of turning back with their task half done. 
They bought horses of the Indians and set out over- 
land. When the river became passable they made 
canoes and voyaged down its waters to the Columbia, 
and down that stream, encountering hunger, rap- 
ids, and whirlpools. On November 7, 1805, in the > 
distance they came " in view of the Ocian, this great 
Pacific Octean which we have been so long anxious 
to See. and the roreing or noise made by the waves 
brakeing on the rockey Shores (as I suppose) may 
be heard distictly."* So Clark wrote, with a disre- 
gard of the niceties of spelling that gives a flavor to 
all his "wrightings." 

The explorers were destined to hear more of the 
waves than they wished. To. get near game, and 
away from the most thievish of the natives of the 
lower Coltimbia, they voyaged in their canoes along 
the coast and landed through the breakers with- 
out losing a man. There, on the shore, they btdlt 
huts, naming their post Fort Clatsop, from the least 
objectionable natives around them. The situation 
was tmcomfortable, owing to the constant wind and 
rain and snow. Especially the lack of adventure 
wore upon them, accustomed as they were to an 
active life. But everything has an ending. In 
March, 1806, the explorers started on their return 
journey. The rapid downpotuing current of the 
river could not be breasted except in its lower 

1 Original Jowmals of Lewis and Clark Expedition (Thwaites's 

cd.),in., 210. 
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oomse. They were forced to march overland. In 
due season they reached the village of the friendly 
Nei Perc6 Indians, where they had left their horses, 
and found that these had been kept carefully for 
them. Obtaining guides, they made a perilous pas- 
sage across the "Great Divide." They then sep- 
arated into three parties, to make a more careful 
expknation. Uniting near the confluence of the 
YeDowstone and the Missouri, they drifted, rowed, 
and sailed down that stream until at about noon 
of September 23, 1806, they arrived at St. Louis.* 
They had performed a feat without parallel in the 
history of exploration. During all this time of 
danger, hardship, and exposxire one man had de- 
serted, one man had died, one Indian had been 
killed. The constancy and courage of Lewis and 
Clark and their companions reflect credit on the 
kaders and on the men. Their journals read like 
a romance. Floods, grizzly bears, landslips, and 
Tmttlesnakes abotmded, but the most dreaded foes 
wwe mosqtutoes and flies. These pests sometimes 
b^iset them night and day, and cast into the back- 
gixmnd the convulsions of nature, the onslaughts of 
wiM beasts, the peril from Indians. On first viewing 
tile Rockies near at hand, Lewis was for the moment 
ftUed with foreboding; but he wrote in his jotunal 
that a$ he had always " neld it a crime to antici- 

* The hoine journey is described in vols. IV. and V. of the 
Tkwaitei tditiotn of the Original Journals of the Lewis and Clark 
Exfs:ditio9^ 
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pate evils I will believe it a good comfortable road 
until I am compelled to believe differently."* It 
was in this spirit that Lewis and Clark and their 
men did their work and earned their place in the 
annals of the United States. 

In 1805, while Lewis and Clark were far away in 
the west, General James Wilkinson sent Lieutenant 
Zebulon Montgomery Pike to the headwaters of the 
Mississippi to explore its course, notice places for 
fortified posts, make peace between Indian tribes, 
and report on the cotmtry through which the river ^ 
passed. It is possible that he was sent on this er- 
rand at the suggestion of the president, but no hint 
of this is to be fotmd in the records.' Setting out 
with a detachment of soldiers, Pike voyaged up 
the Mississippi River. Besides parties of Indians, 
he came across British traders, some of whom had 
stations south of the falls of St. Anthony. Pike es- 
tablished his winter-quarters north of that point. 
When the snow and ice had become hard enough 
for travelling he set out with a small party to travel 
overland to the head-waters of the great river. His 
journey proved to be full of hardship and peril; 
W it not been for the assistance of the employees 
of the British Northwest Company and other British 
traders disaster might well have put an end to the 
expedition. As it was, he could not dispossess the 

* Original Journals of Lewis and Clark Expedition (Thwaites's 
ed.), U.. 79. 
' Coues, Expeditions of Zebulon Montgomery Pike^ I., i. 
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intruders of their belongings and drive them over 
the border into their own territory. On the other 
hand, he had to accept their hospitality and sup- 
plies. It is interesting to note, however, that these 
traders were within territory which was clearly out- 
side of British dominions. With the ground and 
the lake and river surfaces covered with snow and 
ice, it was impossible for the explorers to ascer- 
tain accurately the exact source of the Mississippi 
Pike therefore made a mistake as to the head-stream, 
which was not at all to be wondered at, considering 
the low-lying character of the region around the 
headwaters of the Mississippi, the Red River, and 
the Lake of the Woods. Pike's rettmi to St. Louis 
was easily accomplished. He arrived at head- 
quarters at St. Louis in April, 1806, and in the 
following August, ' before the rettmi of Lewis and 
Clark, was off again; this time to the exploration of 
the Arkansas and the coimtry to the south of the 
Missoiui. 

The genesis of the western exploration of Pike* is 
not clear. He made it in pursuance of orders from 
General Wilkinson, but whether this action of Wil- 
kinson was the result of orders from Washington 
is not known. It seems unKkely that Wilkinson 
would have sent a detachment of his small army 
into a region which was in dispute between the 
United States and Spain without the authorization 

^ This exploratioii is described is Cbcies> Expmiiiums of Zdh 
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of those who were responsible for the management 
of the international relations of the country; but 
Wilkinson had great facility in covering his pur- 
poses, and, indeed, his acts. It seems improbable 
that Pike wotild have pursued the route that he 
followed without express orders from his com- 
manding officer. At all events, whatever the facts 
as to the origin and ptirposes of the expedition may 
have been, the enterprise itself proved to be more 
dangerous than either of the northern expeditions. 
Pike's route led him into the cotmtry occupied by 
the nomadic tribes of the southern plains. With 
the grim determination to do his duty or die in the 
attempt which marked his career — even to its tragic 
ending at York — ^Pike faced tremendous odds; his 
fimmess overawed even a returning unsuccessful war- 
party of Pawnees. Following the general course of 
the Arkansas, at first on the river itself and later 
on horseback, at length Pike and his soldiers reached 
the site of the modem town of Pueblo, in Colorado. 
Leaving most of his men in camp at that point, Pike 
essayed the closer examination of the mountain mass 
which still commemorates his constancy and courage. 
The history of the expedition from this point is 
more difficult to follow. It may be that Pike was 
merely seeking the head-waters of the Arkansas and 
lost his way. The more probable opinion, in the 
case of an experienced explorer like Zebulon Pike, 
is that he had orders to penetrate to the Rio Grande 
and reconnoitre the Spanish positions there. Con- 
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sidermg the claims of the United States to the conxK- 
try east and north of that river, there was no reason 
why an expedition should not be sent there pzo^ 
vided the government was prepared to go to war 
with Spain* which had such r^bts as possesnon 
oooid give. At all events. Pike, in search of either 
the Arkansas or the Rio Grande, ventured too far 
into che mountains, considering the season, of fr^ 
year, ^jt perhaps lost his way. Starvation and 
trost-bites. in. some cases fatal, were the result. At 
length. Ptke. with a few companions, encamped near 
the Spanish settlements on the Rio Grande. He 
was succored by t±e Spanish authorities, conducted 
in JL roundabout way through northern Mexico and 
Texas., jmd released at the frontier. 

In. tbjs. peregrination he was accompanied by 
eight ot his men; another party had descended the 
Arkansas from its upper waters. What became of 
the rest of the party cannot be definitely stated. 
Siome of them died in the mountains; the rest either 
made their way homeward over the plains, were es- 
corted through Texas by the Spaniards, or were 
taken to Mexico by their captors and there de- 
tatiKd. Returning to civifization. Pike sat himself 
down and wrote out an account of his two expedi- 
tious which is still one of the most interesting narra- 
tives of exploration in existence. It was published 
inuiiedtately, and gave to Pike an immediate fame, 
which he deserved, albeit somewhat to the disad- 
vaotag» of Lewis and Clark. They had reached 
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the mountains before Pike, had successftilly crossed 
and recrossed them at the expense of great suffer- 
ing, but without expense of human life or disaster. 
Nevertheless, when one thinks of the exploration of 
the Rocky Motmtains the name of Zebtdon Mont- 
gomery Pike comes first to mind. 

In turning over in one's memory the story of these 
exx)editions, one is impressed by the scantiness of 
the Indian poptdation and by the general friendli- 
ness of the natives to the whites — ^although there 
were some exceptions to this general feeling of 
trustfulness. It is noteworthy, however, that the 
tribes in the far interior, like the Nez Perc6s, behaved 
with a generosity and degree of fidelity in sharp 
contrast to the qualities displayed by those tribes 
which had been long in contact with the white 
traders and trappers. 



CHAPTER VIII 

SLAVERY AND THE SLAVE-TRADE 
(1801-1808) 

TtiB decade covered by this volume falls within 
a period of comparative quietude in the con^ 
tlicc over slavery.* Nevertheless, it is not entirel>r 
devoid of interest, even from this point of view^ 
The autislavery agitation which had its. rise in th^ 
political theories and philanthropic tendencies olE 
:he revolutionary epoch had spent itself. Slavery" 
was doomed in the north, where it was economically 
•luproncable ; agitation could only hasten its de- 
fuse. The fear of free blacks, even in communities 
wliere the sight of a man of color was unusual, met 
•he abolitionist at every point. The dread of a free 
.^iock population was the oittconle of the feeling of 
iisiiktf which white people felt for the social equaKty 
i riie blacks which such a status seemed to imply, 
,ad \yj uie belief that the free blacks committed 
uaes oat of all proportion to their number. The 
.Ijw i,»eople of the north, furthermore, could not 
.-cuuuiie their thrifty minds to the idea of support- 

^ '^ocke, liiftkStawry iMJorm 1808 (Radc&ff* Biomograpks. 
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ing the freedmen at the public charge w^?n.4;90 old 
to labor; there seemed something incongfdoiid^ in 
the idea of white men supporting black men except' 
when the latter had earned the right to consider^- .- 
tion by long service in the relation of slave to 
master. 

Under these circumstances the utmost that the 
reformers cotild accomplish, even in so strong an 
antislavery state as Pennsylvania, restilted in a 
proposition to tax the free blacks to provide funds 
for purchasing their congeners in slavery.* On the 
other hand, however, the friends of the negro were 
able to secure the passage of laws' forbidding north- 
cm masters to relieve themselves of their burdens 
by shipping their slaves to the markets of the south. 
In the south the antislavery agitation had dwindled 
for a very difiFerent reason : negro labor had become 
profitable. The invention of the cotton-gin made 
the cultivation of the cotton-plant profitable in the 
older slave states of the southeast ; the acquisition of 
Louisiana opened to southerners a region to which 
slave labor was peculiarly adapted — it provided a 
market for any possible surplus of slaves in Virginia, 
North Carolina, and Kentucky. The demand for 
negro slaves increased out of all proportion to the 
8iq>ply. 
The southerners especially dreaded the presence 

* Locke, Anti-Slavery before 1808 (Radcliffe Monographs, No. 

xi). 127. 
'Sec, for example, Paterson, Laws of New Jersey, 310. 
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of 6^ blacks in their midst. They had the terrify- 
jng (Sp^dtacle of Toussaint L'Ouverture and his black 
cl^mpamons always before their eyes. It is true that 
;the negro race had {ntxlticed bttt one black Napo- 
leon in centtiries, but the southerners saw many 
such another in the free blacks aroimd them. They 
believed that the safety of their wives and children 
was menaced by the presence of any considerable 
number of free blacks in their neighbcxrhood — ^if they 
should beccxne too ntmierous and could not be dis- 
posed of peaceably they must be sold into slavery or 
killed.* One result of the general panic over the 
influence of Santo Domingan negroes in stirring up 
rebellion was the passage of an act of Congress in 
aid of state laws prohibiting the slave-trade. This 
law provided for the forfeiture of the ship and pun- 
ishment of the captain bringing any person of color, 
slave or free, into any state which prohibited such 
importation or immigration.' 

The year (1803) that saw the passage of the act 
described in the preceding paragraph also saw the 
repeal by South Carolina of the law of that state for 
the prohibition of slaves into that state. South 
Carolina now opened its ports undisguisedly to a 
new incoming tide of negro slaves. It is probably 

> This statement is based on an inference from the speech of 
Representative Early of Georgia, in the House, in the debate of 
1807. 

' Laws of the United States , VI., 219 (Acts of 2 Sess. of 7 Cong., 
chap. X.); Statutes at Large, II., 205. On legislation prior to 
z8ox, 8e« Bassett, Federalist System (Am, Nation^ XI.), chs^. xH. 
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true that the prohibitory laws of the southern states ' 
could not be enforced, owing to the great demand 
for negro labor in that section, and it is doubtless 
correct as a matter of theory that, when a law cannot 
be enforced because it is con trary trt piiblir rrpininni 
it would better be withdrawn. Nevertheless, it is 
certam tiiat pectmiary advantage was at the bot- 
t<Mn of the action of South Carolina. Whatever the 
reason, the fact aroused great attention in Congress 
and the country. 

In those days Pennsylvania was the home of the 
most determined and aggressive abolitionists. It 
happened, therefore, that in January, 1804, a few 
weeks after the repeal of the South Carolina law. 
Representative Bard, of Pennsylvania, moved in the 
House that a tax of ten dollars per head shotild be 
laid on all negroes imported into the United States.^ 
The Constitution forbade the prohibition of the slave- 
trade before 1898, and limited the amount that could 
be levied by w^y of head-money at ten dollars. Con- 
sidering that the value of a negro slave was tmder- 
stood to average four htmdred dollars, this tax 
cannot be regarded as a high one. The proposition, 
however, aroused debate. Bard stated that the ac- 
tion of South Carolina opened the floodgates of incal- 
culable miseries to the cotmtry. The South Carolina 
congressmen deprecated the action of their state, but 
opposed vigorotisly this attempt to limit a state's 
constitutional action by federal law. They fur- 

* Annals of Cong., 8 Cong., i Bess., 820. 
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bished tip all the old argtsneots: the levying of any 
tax woald give a federal saxurtaon to the trade; the 
proposed tax would be fnegrritaMe, because it would 
be levied on only one state and on only one industry, 
agriculture; it was inadvBal:^ because the law would 
render it more diflficnTt to profaibct the trade in 1808. 
To these arguments of 1793^ was now added the 
further assertion that the proposed action would 
look fike an attempt to punish a state for exercising 
its ri^xts. These arguments appealed to the House, 
and the matter, after prolonged debate, was dropped.' 
The debates ol 1803 on Bard's resolution, and of 
1804 on ihe fimitation of slave importations into the 
Lousiana purchase, stirred the retormers to renewed 
vigor. Their efforts now took the shape of peti- 
tions for a constitutional amendment giving Congress 
power to deal with the slave-trade at once. The 
legislauires of North Carolina, Massachtisetts, Ver- 
mont, New Hampshire, and Maryland passed reso- 
lutions on the subject, and a joint resolution was 
introduced into the national House of Representa- 
tives to overthrow one of the compromises which 
had made the adoption of the Constitution possi- 
ble ; but nothing came of the attempt In 1805, and 
again in 1806, the question of taxation came up in 
Congress.' The proposition in its final form was to 



* See Bassett, FtdtraUsi SysUm (Am. Nation, XI.) » chap. zH. 
^Annals of Cong., 8 Cong., i Sess., 991 et seq. 

• See Locke, Anti-Slavery before j8o8 {Radcliffe Monographs. 
No. 11), I4S- 
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lay a tax of ten dollars per head on all persons of 
color, slave and free, brought in. Other matters 
were pressing for attention, in two years' time the 
whole trade could be prohibited; why, then, waste 
time and energy in imposing a tax which, if it were 
laid at all, would provide an argument against the 
total abolition of the trade ? 

Thomas Jefferson had been an opposer of the 
slave-trade since his entrance into public life. In 
1 774 he had included among the grievances against 
the English government the disallowance of Virginia 
bills for regulating and prohibiting the importation/ 
of slaves into the province. In the Declauration of/ 
Independence he had returned to the charge, and^ 
in the original draft of that great instrument 
had stigmatized the slave-trade as "piratical war- 
fare " and a cruel war against human nature; but 
these savage arraignments of the British govern- 
ment and of many of his fellow-colonists had been 
excised from the final form of the instrument by 
vote of Congress. Jefferson, Washington, Patrick 
Henry, and John Randolph of Roanoke were op- 
posed to slavery in theory; they saw, however, that 
the circumstances of the case were against imme- 
diate emancipation. Whether it could ever be 
brought about, and in what manner, they could not 
foretell. Here, at last, was an opportunity to do 
something to limit the further importation of negroes 
into the United States. In his annual message^ of 
* Richardson, Messages and Papers ^ I., 408, 
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December, 1806, Jefferson called the attention of 
Congress to the approach of the period at which the 
federal government might prohibit " those violaticMis 
of himian rights which have been so long continued 
on the unoffending inhabitants of Africa, and which 
the morality, the reputation, and the best interests 
of our coimtry have long been eager to proscribe." 
In answer. Senator Bradley of Vermont introduced 
a bill into the Senate for the total prohibition of 
the traffic from and after January i, 1808. In the 
House the matter was referred to a committee, of 
which Peter Early of Georgia was chairman, and on 
which southerners were in a majority. Although 
the suggestion of the president was acted on with 
so great promptness, it tximed out to be a mat- 
ter of great difficulty and one requiring much 
time to pass a biQ cm which a majority could 
2^gree.* 

Any measure to be effective necessarily provided 
for the limitation or regulation of the coastwise 
carrying of slaves from csae state of the UnicMi to 
aoptber. It was proposed to profailMt it entirely, 
OTv at least, to forbid the coasting trade to vessels 
bt^lpw forty tons'' boxden. It was in this part of 
tbx^ debate that John Randolph interraned. He 
was^ opposed to s^very. and in \&zi provided by 

^$<jt> itmais i/f CoH^., a Ctmij» z Sess.. passam. Tfce de- 

g!^ ^M SUw^- l>Mk (JiitffHird H:^k^ork'ji Simims^ X^. i:>. ^apu 
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will for the emancipation of his slaves at his death. 
As a leader of the Virginia aristocracy and as a 
statesman of the Virginia school, he had other views : 
he saw in this proposition an attack on the political 
rights of Virginia as a state and on slave-holders as 
a class. It was an infringement on the rights of 
"property." It restricted the slave-owner in the 
exercise of rights which were guaranteed by the 
constitution. He prophesied that if ever the Union 
should split asunder the Kne of cleavage would be 
between the slave and free states and not between 
the east and the west. Slavery was property, the 
rights of property were in danger, the constitutional 
rights of southerners were threatened. These state- 
ments carry the historical student forward to the 
Missouri Compromise and the days of 1850. Ran- 
dolph was eccentric, he was ahead of his time, but 
he had the foresight of the true prophet.^ To Ran- 
dolph's statements Early of Georgia made an im- 
portant contribution when he declared that ''a 
large majority of the people in the southern states 
do not consider slavery as a crime."* Pecuniary 
interest and personal convenience had brought a 
majority of the people in the south to regard the 
presence of the slaves as a benefit. The aUgnment 
of parties curiotisly bore out Randolph's prediction. 
The Pennsylvania Democrats joined the Massachu- 
setts Federalists to carry out the policy of the Vir- 

> Annals of Cong,, 9 Cong., 2 Sess., 626, 636. 
>/Md., 9 Cong., 9 Sess., 238. 
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ginian president in the teeth of the opposition of his 
supporters in southern states. 

The House bill, as it came from the committee, 
provided that persons of color illegally imported into 
the United States should be forfeited and sold for 
life for the benefit of the United States. Sloan, of 
New Jersey, at once moved as an amendment that 
the illegally imported and forfeited slaves should 
immediately be set free. The antislavery men 
could not accept the idea that the United States 
could acquire a title to human beings. The slaves 
cotild not be taken back to Africa, for they were 
usually negroes from the interior who had been 
secured by the coast tribes by purchase or by war 
and sold to the white traders. To land them on 
the coast of Africa would be to return them to a 
worse form of slavery than that which prevailed in 
America. To indenture them for a term of years in a 
free state seemed a hopeful solution to many. In 
the end a compromise course was adopted by which 
the captured slaves were turned over to the au- 
thorities of the state where the ship was condemned, 
to be disposed of according to state law. 

The greatest excitement, however, was aroused 
over the question of what should be done with the 
captured slaver. Should he be put to death or 
sentenced to fine and imprisonment? On the one 
hand it was argued that the slave-trader was worse 
than the murderer, becatise he added kidnapping 
to murder. On the other hand, it was argued that 
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to punish the crime too severely would defeat the 
ends of justice, because no one would inform against 
a trader if his capture meant death. A milder penal- 
ty would be more efficacious in a community which 
did not recognize slavery as morally wrong. It was 
not the southerners alone who took this position: a 
Rhode Island member declared "that a man ought 
not to be hung for only stealing a negro/' In the 
end, after prolonged, acrimonious, and imperfectly 
reported debates, the act^ was passed prohibiting the 
importation of slaves after January i, 1808, on pen- 
alty of forfeiture of ship and cargo, a fine of from 
one thousand to ten thousand dollars, and imprison- 
ment of from five to ten years. The coasting trade 
was limited to vessels of forty tons and bvefj^and^ the 
slaves were to be registered. This provision of the 
law was so distasteful to John Randolph of Roanoke 
that he secured permission to bring in a supplemen- 
tary bill, but no action except to refer it was taken 
before Congress came to an end Randolph also de- 
clared that the Virginia delegation would wait on the 
president and protest against his signing the bill, but 
nothing came of that. Notwithstanding Randolph's 
vigorous denunc'ation of the act as passed, it can 
hardly be regarded as a victory for the antislavery in- 
terests. The captured Africans were to be retained 
in the position of slavery, and the penalty proved to 
be entirely inadequate. The abolition of the Brit- 

« lims of the United States, VIII., 262 ; Acts of 9 Cong., a Ses8.» 
chap, mrii.; U. 5. StaHntes a$ Large, 11., 436. 
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ish slave-trade by act of Parfiament, at nearly tl 
same time, gave added efficacy to the American ac 
For ^»a1f a c^ittiry there were slaves imported in 
the United States, but their ntimbers were but 
driblets in comparison to what they would ha^ 
been had it not been for the condemnation cq 
tained in the act of 1807 and the supplemental 
acts which were passed from time to time/ 

^ For the pr ogress of slavery and antislavery after 1808, s 
Turner. Nm W^st, chap. xL ; Hart, Slaoery and AboUHon, pass! 
(Am. Nataon, XIV., XVI.). 



CHAPTER IX 

THE CHASE IMPEACHMENT 
(1804-1805) 

THE purchase of Louisiana completed the tem- 
porary ruin of the Federalist party; Jefferson's 
triumphant re-election, in 1804, was an assured fact. 
Nevertheless, it seemed to be desirable to change 
the language of the Constitution with a view to pre- 
vent any more disputed elections like that which 
W nearly resulted in making Aaron Burr chief- 
'^J^gistrate. This proved to be, however, by no 
^eans the easy task which one would have ex- 
pected. In the first place, the reform proposed con- 
sisted in requiring the presidential electors to vote 
specifically for president and vice-president.^ This 
'^d prevent any misunderstanding as to which per- 
son was intended for the higher office. At the same 
time, however, it wotild work injury to the smaller 
states, for the candidate for the second office would 
catainly be some person who was supposed to be 
popular in a politically doubtful large state. More- 
over, many northern members of Congress felt that 
if any change in the Constitution were made, the 
* Annals of Cong., 8 Cong., x Ses8.» 968. 
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first tfaing to be attacked ^loold be the '^ federal 
ratio*' which gave an tmdue amotmt of power to 
the south. The restilt of these consideratioiis was 
that the proposed amendment was voted down 
when it first made its appearance in Congress. A 
second time it had better fortune, and was finally 
passed just in time to serve as the rule in the elec- 
tion of 1804. 

J eff er son once wrote that "Pennsylvania seems 
to have in its bowels a good deal of volcanic mat- 
ter, and some explosion may be expected."* This 
sentence was penned in August, 1804; but the vol^ 
cano had already labored more than once. Per- 
haps nothing in the Constitution of the United States 
is more extraordinary than the failure of that in- 
strument to provide any means for getting rid of 
the judges of the federal comts except by the 
process of impeachment. In England, in Massachu- 
setts, and in Pennsylvania, judges could be removed 
by the executive upon address by both branches 
of the legislative body. In none of these cases 
was it necessary to all^;e or to prove any criminal 
act on the part of the judge. In colonial days the 
tenure of the judicial office had been of the weakest 
In the royal provinces, the judges had been ap- 
pointed by the crown and had been removable at 
pleasure. In the charter colonies, the judges had 
been appointed by the legislature, and their tenure 
of office was generally for one year. The precarious- 
* JeffeTBon. WriUngs (Ford's ed.),VIII., 3x8. 
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ness of judicial office in the royal provinces had 
more than once led to attempts on the part of the 
colonists to secure greater permanency, because a 
permanent judiciary would afford them protection 
against the royal authorities. All attempts of this 
kind, however, had been defeated by the negative 
voice of the government in England. Possibly the 
permanence of judicial tenure which is foimd in the 
Constitution of the United States may be regarded 
in some sort as the result of this pre-revolutionary 
contest. At all events, the Constitution provided 
no means to secure the removal of a judge of the 
supreme court of the United States, save impeach- 
ment. Judges of inferior United States courts might 
be "legislated out of office" by the destruction 
of the courts in which they sat; but the supreme 
court existed by virtue of the Constitution itself, 
and could not be destroyed by an act of Congress. 
The judges of the supreme court, therefore, seemed 
to have an impregnable hold upon the bench. 

The Republicans of Pennsylvania pointed out 
that the way to deal with this matter was to use 
"the process of impeachment to get rid of obnoxious 
"judges against whom nothing criminal could be 
"proved. In that state. President Judge Addison, of 
one of the five courts of common pleas, was im- 
peached (i) for refusing to permit a colleague to 
noake a political address to the grand jury, and (2) 
for being insolent towards his Democratic colleagues 
in some remarks which he himself had addressed 
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to the grand jarors. The Pennsylvania senate 
Yuted hfrn guilty, renK>ved him frcxn ofiSce, and ac^^ 
judged hfm incapable of sitting as a judge in an^ 
Ptansylvania court.* The Pennsylvania legislature^ 
then pushed on the impeachment of three of th^ 
four judges of the state supreme court (1804). Jxm- 
thrs attempt they did not have the success whick 
bsd attended the earlier efforts against Judge Ad- 
cfiJa^G. The three judges who were marked out 
fco- siiaghter were Federalists, but the fourth, Judge 
H:2gtt A. Breckenridge, a Republican, promptly wrote 
te> the legislature asking to be impeached with 
tas br^hren. The whole legal profession caught 
the aiarm. Alexander J. Dallas, Jefferson's district 
attoraey in Pennsyh-ania, had been willing to prose- 
cute Adiisoo. but he now not only refused to lead 
the rrc^ecution against the supreme court judges, 
bet actually led the defence. Not a Pennsylvania 
lawyer of reputation could be fotmd to do the work, 
ai>d Casar A, Rodney, of Delaware, had to be sum- 
irK«ed from Congress to stand against Dallas and 
those who labored with him. In the end, the state 
senate decHned, 13 to 11, to vote the judges guilty.* 
The attack on the federal judges began with the 
impeachment of Judge Pickering of the New Hamp- 
shire district court. This judge, by his habits of 
intoxication, had rendered himself partly insane, 

* Trial of Af^ander Addison, Esq., on an Impeachment before 
Ifk Senate of PennsyhKmia (1803). 
^ TfM ef Ike Pennsyhamia Judges on an Impeachment (1805). 
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or perhaps insane tendencies had impelled him to 
^ overindulgence in strong drink/ Whichever was 
: the case, it was quite evident that Judge Pickering 
^ was not a fit person to sit in any cotirt, and yet there 
^ was no way to secure his removal except by the 
!^ process of impeachment. The president called the 

attention of the House to the matter in a brief 
I message which he transmitted to the House of 

i^ Representatives, because the Constitution had con- 
fided to that body the power to institute proceedings 
for redress. The trial began before the Senate, 
atting as a court of impeachment on March 2, 1804. 
Judge Pickering was not present, but a petition 
came from his son asking for a postponement of 
the trial so that he might offer evidence as to the in- 
sanity of his father during the last two years, when 
the acts alleged against him had been committed; 
and Robert Goodloe Harper asked to be allowed 
to appear on behalf of the petitioner. After a long 
debate the Senate admitted Harper, and the judge's 
insanity was made clear. After further debate the 
Senate voted that Judge Pickering was guilty as 
charged and ought to be removed from office. This 
was surely a most extraordinary conclusion to reach, 
but it was the only way in which an insane judge 
could be removed from the bench to make room for 
a man who was possessed of his senses. 

After Judge Pickering's impeachment had been 

> Message enclosing Documents reletting to John Pickering, Dis- 
kict Judge of New Hampshire (1803). 
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decided on by the Hotase, but before the case was 
tried by the Senate, an old revolutionary hen>9 
Samuel Chase of Maryland, one of the justices of 
the supreme court of the United States, stated his 
opinions in r^[ard to the democratizing tendencies 
of the dominant party. May 2, 1803, he addressed 
the grand jury at Baltimore, declaring that the 
introduction of universal suffrage would destroy 
personal liberty and woxild sink the republican Qm- 
stitution into a mobocracy, which was the worst of 
all possible governments/ He concluded with the 
statement that the modem doctrines " that all men 
in a state of society are entitled to enjoy equal Kberty 
and equal rights, have brought this mighty mischief 
upon us ; and I fear that it will rapidly progress imtil 
peace and order, freedom and property, shall be 
destroyed." When Jefferson read this effusion, he 
sat down and wrote to Joseph Nicholson, who was 
the chairman of the committee of managers of the 
Pickering impeachment, asking him whether this 
seditious and official attack on the principles of the 
Constitution should go impimished? For myself. 
f said Jefferson, " It is better that I should not inter- 
fere/'* 

This was a regular Jeffersonian way of doing 
things. Precisely what action shotild be taken was 
undoubtedly not clear to him. Whether, indeed, 
any action at all shotild be had was a matter for 

• Answer and Pleas of Samuel Ckase, 65. 
» Jefferson, Works (Congress, ed.), IV., 486. 
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> coiisideration. Whether Jejfferson ever went be- 
I y^iid giving this hint cannot be definitely stated. 
I; ^t certainly is not known that he ever approved 
k the form which the impeachment took or the 
If way in which it was conducted. At the moment, 
ie was in a state of great irritation against 
the supreme court, for barely eight weeks had 
elapsed since John Marshall had given his extraor- 
dinary decision in the case of Marbury vs. Mad- 
ison. 

In a bill signed by President Adams about a week 
before his exit from office, provision had been made 
for the appointment of justices of the peace for the 
District of Columbia to hold office for five years. 
Adams nominated several persons to these offices, 
and the appointments were confirmed by the Senate 
at one of its last meetings. The commissions were 
found on Marshall's desk regulariy filled out and 
signed by the president and attested by John Mar- 
shall, who, in the last weeks of Adams's administra- 
tion, enacted the dual rdles of chief-justice of the 
supreme court and secretary of state. Levi Lincoln 
filled this latter office in the early day^ of Jeffer- 
son's government, until Madison could finish pri- 
vate business and assume the duties of the office. 
Lincoln did not deliver the commissions of those 
"midnight judges," as Jefferson stigmatized them, 
nor did Madison after him. William Marbury, one 
of the disappointed place - seekers, moved in the 
supreme court for a writ of mandamus to compel 
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.• No practice of the judicial branch of the govem- 
■ ment has been of more dangerous consequence than 
f the habit of the justices of the supreme court of 
! discussing questions upon which the decision of the 
court does not rest. Moreover, in this case the 
chief-justice was, in a manner, sitting on the validity 
of his own act when secretary of state in attesting 
commissions which were issued in defiance of what 
the head of the executive branch regarded as de- 
cency and good politics. Marshall stated that the 
court had no jurisdiction in the case before it, and 
then, with ill-concealed joy, went on to lay down 
the doctrine that the supreme court is not botmd 
^y acts of Congress or by the interpretation of its 
powers by the executive. Marshall's opinion was^ 
displeasing to southerners, even to southern Federal- 
ists. We find, for instance, John Steele, a Carolinian 
who remained faithful to the Hamiltonian ideal, 
writing to Macon* in condemnation of what he 
termed "the fashionable doctrine" that the courts 
might pronotmce acts of Congress unconstitutional. 
If Madison had done wrong in withholding Mar- 
bury's commission, he could be ptmished by proc- 
ess of impeachment. Macon, ctmously enough, was 
disposed to give more authority to the judicial 
branch. He acknowledged its supremacy, but 
thought that the judges would be slow to exercise 
their power of annulling laws, owing to their account- 
ability to Congress. Many persons, at the time, 

* Dodd, Nathaniel Macon, 184. 
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in securing the services of able and eminent lawyers. 
On the other hand, the managers on the part of the 
House, with the exception of Nicholson, were none of 
them great lawyers, and, so far as they were lawyers 
at all, must have been conscious that they were 
fighting against the interest and prerogatives of 
then: class. Under these circumstances, the man- 
agers should have striven with the utmost vigor to 
lay down the theory that the impeachment process 
was in no sense like an indictment for crime, and 
was, as a matter of fact, the only way by which a 
meddlesome judge could be ejected from the bench. 
Surely there is something absurd in the general 
contention that a federal judge, like Samuel Chase, 
should hold office for life and be at full liberty to 
criticise in the most insolent way the agents to 
whom the people have intrusted the management 
of their affairs. Nevertheless, that tremendous re- 
q)ect for "the law," which is at once the strength 
and the greatest weakness of the American char- 
acter, enabled the supreme court and the legal 
fcatemity to secure the acquittal of Chase on the 
general ground that a man could not be impeached 
for that which was not indictable. Twenty-three 
votes were needed to secure conviction. On only 
one charge did as many as nineteen senators vote 
Chase guilty. That charge was the eighth, having to 
do with his political harangue, and on that it seems 
not unlikely Chase might have been convicted and 
J^onoved from office had not prejudices and resent- 
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/ merits been aroused by combining with this so many 

V other matters. The result of the failure of the im- 
1 peachment was to place John Marshall firmly in 

/ power and to wreck the politica l future ofjohn 

j Raadol j^h of Roanoke. 

/ . Returning to the House of Representatives, Ran- 
dolph and Nicholson moved the adoption of two 
amendments to the Constitution. Randolph's amend- 
ment provided for the removal of the judges of the 
supreme court of the United States and of all 
other federal courts by the president on the joint 
address of both Houses of Congress. This idea in 
itself had long experience to justify it and might 
well have been adopted. Coming from Randolph, 
at the precise moment that it did, it was only an 
example of the puerile petulance of his disordered 
mind. Nicholson, for his part, proposed that the 
legislature of any state might, whenever it saw fit, 
recall one or both of its senators and appoint one 
or more senators to fill their places. This arrange- 
ment in itself was perfectly logical from the state- 
rights point of view ; but at the moment it marked 
only Nicholson's wrath with the Republican sen- 
ators. Both propositions were referred to the next 
Congress, and nothing more was heard of either of 
them.* 

! Apart from the constitutional and political re- 
sults of this trial, the most interesting point is the 
* Ames, Proposed Amendments to the Constitution (Am. Hist. 
J Assoc., Annual Report, 1896, vol. II.), 64. 
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theatrical setting which was given to it by its pre- 
siding officer, and the character and career of that 
presiding officer himself — or perhaps it wotild be 
better to say the lack of character of that remark- 
able personage and the sudden eclipse of his politi- 
cal career. In those days every one was affected 
by the accotmts of the monstrously unfair trial 
of Warren Hastings, and by the reputation which 
Edmtmd Burke so tmjustly secured from his elo- 
quent harangues on that occasion. John Randolph 
of Roanoke seems to have been attracted to the 
Chase affair largely in the expectation that he, 
too, by vituperation, might secure immortality. 
In the interval between the vote of the House to 
impeach Chase and the actual trial before the Sen- 
ate, Aaron Btirr met Alexander Hamilton on the 
duelling - grotmd at Weehawken and killed him. 
For a time he was a fugitive in the south, but re- 
turned to Washington in time to preside at the 
trial. It seemed to be pretty certain that a good 
deal depended on the part which Btirr should feel 
inclined to play. Jefferson recognized this, and, 
although he cannot have approved of the way in 
which the Chase affair was managed, he seems to 
have done his best to endeavor to placate the vice- 
president. Offices were given to his wife's relatives 
and connections. His friend General Wilkinson 
was made governor of Louisiana territory, although 
by so doing Jeflferson united in one hand civil and 
military power. Jefferson even invited Burr to 
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p iiii H * ' jmt Maoscn '^Ttrf Gallatin renewed th 
lid fciesfisircs widi ^nrn, and RepobHcan senat 
pcsincned "^e ^cveraDT of New Jersey to defeat 
TTrfimneni xmnrder. Indeed, everything was d< 
X brmg Wfm :» :iie ade of the administration. 

T!ifiSB blandishments of Jefferson and his mil 
tsrs aeem oniv tan have encotiraged the vice-presid 
tu cause uhe Setiate chamber to be fitted up ¥ 
a splendor which, had the Federalists been resp 
sible, would have been visited with anathema 
Jefferson and the Aurora. On the right and 
left of the vice-president's chair, two rows of bene 
covered with crimson cloth were arranged for 
senators, galleries covered with green cloth v 
set apart for the women, distinguished guests, ; 
members of the House of Representatives, w 
two boxes or pejs, covered with blue cloth, v 
reserved for the managers of the impeachment 
for the accused and his coimsel.* 

In the midst of these impeachment trials, Jd 
son was re-elected president. For the first tim< 
the history of the United States a candidate 
that office was nominated by a congressional cat 
of senators and representatives. Nominating c 
ventions had been held before this in some of 
states. The practice was now extended to natic 
affairs. The Federalists held no convention, 
agreed among themselves to vote for Charles 
Pinckney. It really made slight difference whet 
* Adams, United States, II., 326, 227. 
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they had a candidate or not. Jefferson received 162 
electoral votes to 14 cast for Pinckney. Even Mas- 
sachusetts voted for Jefferson. Connecticut alone 
remained "solid" for the Federalists.* 



> Stanwood, Hist, of the Presidency, 84. 



CHAPTER X 

JOHN RANDOLPH AND THE YAZOO MEN 

(1801-1813) 

IN 1829, John Randolph of Roanoke accepted ai 
appointment as special minister to Russia. H 
remained ten days at his post, passed the great 
er part of a year in England, returned home tc 
the United States, drew $21,407 from the nationa 
treasury, and paid off a debt with which his estati 
had been saddled since his earliest years. Say 
Henry Adams: "This act of Roman virtue, worth] 
of the satire of Juvenal, still stands as the mos 
flagrant bit of diplomatic jobbery in the annal 
of the United States government."* Ctiriousl] 
enough, in 1804 John Randolph looked u{x>n him 
self as an incorruptible man, while language fail« 
even him to describe the sins of the old Yazoo spec 
ulators. " You are a Yazoo man, Mr. Watkins," 
said Randolph to a political opponent, pointing a 
him with his long finger, and Captain Watkins ha( 
not the prescience to retort upon him: "One da] 
you will be the biggest diplomatic jobber in Amer 
ican annals." 

■Adams, John Randolph {Am, Statesmen Series), 296. 
^Ibid,, 260. 
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The Yazoo business, in its various ramifications, 
is p>robably the most complicated historical problem* 
in. the annals of the United States. The main ele- 
xa^nts of the story, however, can be stated some- 
vrtkat roughly, if one remembers that probably 
ev^ry statement one might make on the subject 
vr<3xild bear qualification. The western boundary 
oC Georgia for a long time was disputed between 
O^orgia, South Carolina, and the United States. 
Tlie original Georgia charter of 1732 carved out a^ 
bit of territory from South Carolina and formed it 
into the government of Georgia, which for a ntraiber 
of years was tmder the rule of a set of philanthro- 
pists who were known collectively as the Georgia 
Trustees.' By this grant Georgia extended west-, 
ward directly south of the southern boundary of the 
^n portion of South Carolina. South of Georgia 
l^y another portion of South Carolina, which had 
^ white inhabitants and served as a species of 
"neutral ground" between the English and the 
Spanish colonies. In 1763 the king of Great Britain 
°^came possessed of all of North America east of 
^^e Mississippi River and east of the island of Or- 
^^ns. In parcelling out this tract, for ptirposes 
^^ administration, he limited East Florida on the 
'^^^rth by the St. Mary's River, and added to Georgia 
. ^« teijitory between that river and Georgia's orig- 
^^^ southern boundary ; in other words, the king 

* For a local view, see £. J. Harden, George M. Troup, passim. 
^ QL Greene, Provincial America {Am. Nation, VI.)> chap. xv. 
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ve another slice of South Carolina to Georgia. 
In this same proclamation the king reserved for the 
Indians, subject to future changes, territory west 
and northwest of the heads of rivers which emptied 
into the Atlantic Ocean.* As South Carolina and 
Georgia, as well as the Floridas, were all royal prov- 
inces at this time, the king's right to make whatever 
disposition he saw fit of this territory would seem 
to be indisputable. At the time of the Revolution, 
however, both Georgia and South Carolina claimed 
the territory south of Georgia's southern charter 
boundary and between the Mississippi River and 
the "Proclamation Line." When the treaty of 
peace came, the United States in Congress assembled 
also put forward a claim to a large part of this land, 
on the ground that it, or most of it, at all events, 
had been governed by the British, as a part of West 
Florida.' 

Meantime, in 1785, the legislature of Georgia 
formed the strip immediately east of the Mississippi 
River into Bourbon County. In 1789 the legislat- 
tire of the same state sold lands in this region to 
citizens of Virginia and of the Carolinas, under the 
guise of the Virginia Yazoo Company, the South 
Carolina Yazoo_^napauy^_aud Uie Tenness^ Com- 
pany. These enterprising land-jobbers proposed 

*Cf. Howard, Preliminaries of the Revolution {Am, NaUon, 
VIII.) > chap, xiii., and maps at pp. 4, 298. 

' Of. McLaughlin, Confederation and Constitution (Am. Norton, 
X.), chap. vi. 
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*^ P?ff ^???LJi?^^^J^*^s with Georgi a pap er jnoney, 
nithfiiifh thny ft£Tnnrl not. tnJrnjnM;]Tr jTioTf worth- 
less Georgia bills, which were locally calloi "rattle- 
snake money." "Geofgiareceived some of the money, 
and then refused to receive more of the same kind 
as payment for the rest of the lands. The South 
Carolina Yazoo Company sued Georgia in the United 
States supreme court, but was left without any legal 
remedy by the adoption of the Eleventh Amendment, 
vhich was declared in force January 8, 1798.* 

With a view still further to complicate matters, 
f possible, in 1794 the Georgia legislature sold the 
ame land, or a part of it, to four other land com- 
panies. At this time, however, the governor inter- 
fosed his veto, stating his objections to the act. 
;*he legislature promptly removed the objectionable 
eatures, and the law was then passed in 1795. It 
hen appeared that the members of the Georgia legis- 
ature who had voted for the act had been bribed. 
?he people of Georgia held a " convention " and made 
o great a noise that the Georgia legislature, in 1796, 
leclared the act of 1795 to be null and void.* Presi- 
lent Washington now intervened. Acting largely 
m his initiative. Congress some time later, in the 
idministration of John Adams (1798), established the 
erritory of Mississippi with a govenunent like that 
rf the northwest territory, without, however, the 

^Haskins, Yazoo Land Co. (Am. Hist. Assoc., Report, 1891); 
f. BasseU, Federalist System {Am, Nation, XI.), chap. v. 
' E. J. Harden, George M. Troup, 14-19, 4S-84. 
▼OL. zii.— 9 
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clause forbidding the introduction of slavery, and 
made provision for a joint commission to settle the 
claims of Georgia and of the United States. Com- 
missioners were duly appointed, but nothing had 
been accomplished when Jefferson became president. 
The business now fell into the hands of the commis- 
sion, which was made up of Madison, Gallatin, Lin- 
coln, and three Georgians — Senators Jackson and 
Baldwin and Governor Milledge. 

The settlement which was reached was mainly 
the work of Gallatin — ^that is, so far as the details 
were concerned. It provided, in brief, ^J an ex- 
tension of Georgia to the west to give her the present 
boimdary; IR the extinction of the Indian title to 
lands withinner limits by the United States as soon 
as it could conveniently be done; l^t the payment of 
one million two htmdred and fifty thousand dollars 
to the state from the net proceeds of the lands in 
the territory to which she abandoned her claims ; ^ 
the admission of the ceded territory to the Union as 
a slave state whenever its inhabitants should num- 
ber sixty thousand; and Q the setting aside five 
million acres of land to satisfy the claims tmder the 
several acts of the Georgia legislature which have 
been described above. This last provision was made 
avowedly to promote the tranquillity of those per- 
sons who shotild hereafter inhabit within the new 
territory and state. 

When a bill ratifying this arrangement came 
before the House of Representatives, late in Janu- 
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ary> 1803, John Randolph of Roanoke attacked 
the measure with a ferocity tinustial even in him.* 
Rand olph at this time was excessively jealous of 
his 'fellow- Virgmj^^Iajnes liadison — ^of, possibly, 
hostile would better express the idea. The form in 
which the Georgia Yazoo business had been settled 
was in itself objectionable because the leading mem- 
bere of the cabinet were personally responsible for 
it; but that was due to a provision in the act of 
Congress providing for the appointment of the 
commission; with the drawing of this law Madison 
had had nothing to do. The administration was 
necessarily interested in pushing the bill because the 
prestige of Madison and of Gallatin demanded its 
passage. John Randolph was on terms of intimacy 
with Gallatin as he was with no other man, except- 
ing only Joseph Nicholson. He persisted, however, 
in attributing this settlement which gave the pro- 
ceeds of five million acres of land to the holders of 
the Yazoo land warrants to Madison and not to 
Gallatin. Randolph moved to exclude the claim- 
ants under the Georgia act of 1795 from any par- 
ticipation in this settlement. Later, in 1804, he 
substituted for this resolution other resolutions 
which aflSrmed the legality of the Georgia act of 
1796, repealing the law of 1795, and forbade the 
appropriatioti of money for the settlement of the 
claims under the Georgia grants. At the moment 

'Randolph's speech of March 29, 1806, gives a convenient 
wmttmary ci his side of the case. 



^ 
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he was at the height of his power, and by hard wot^ 
succeeded in defeating action on the bill. 

By this action of Randolph the Yazoo matt^^ 
assumed a phase which promised to bring abon-^ 
an interesting constitutional contest. The admin. - 
istration wished to avoid all question of constitu. — 
tional law in the proposed settlement, even at th^ 
price of giving the proceeds of five million acres o^ 
land to those who might or might not have a good 
title tmder the Georgia grants. While Randolph 
proposed that Confess should lend its authority 
to a declaration that a state could annul contracts 
which it had entered into, in another part of the 
capitol John Marshall and his Federalist colleagues 
in the supreme court were eagerly awaiting the 
opportunity to declare that tmder the constitution 
of the United States no state could pass any law 
impairing the obligation of contracts. 

Meantime the New England Mississippi Company 
had most imfortimately secured the services of 
Gideon Granger of Connecticut, the postmaster-gen- 
eral, to look after their interests at Washington. 
The discussion of the Yazoo matter began anew 
in January, 1805, just before the beginning of the 
active part of the Chase trial. Randolph had been 
in Georgia at the time of the excitement over the 
Yazoo grant of 1795. The sight of Gideon Granger 
on the floor of the House of Representatives urging 
members to vote for the passage of the Yazoo bill 
aroused in him the most vivid recollections of those 
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scenes. In the debate which followed he surpassed all 
previous efforts in the use of vituperative language. 
Pormerly his invective had been directed against 
Federalists and Monarchists, whereas now it was 
used to besmirch the leaders of his own party. " Pol- 
hition," ** abomination," ** corruption "were the mild- 
est words he used. He asked, " Are the heads of ex- 
ecutive departments to be brought into this House 
... to extort from us now what we refused at the 
last session of Congress ? . . . For one ... I should dis- 
dain to prate about the petty larcenies of oxxc pred- 
ecessors after having given my sanction to this 
atrocious public robbery." 

In the House of Representatives with Randolph 
was an old dealer in invective, Matthew Lyon, once 
of Vermont and now of Kentucky. In former days 
he had spat in Roger Griswold's face. He now 
represented Kentucky and voted on the same side 
with Griswold against Randolph, the latter charg- 
ing him with jobbery on the floor of the House. 
Lyon in return thanked his Creator that he him- 
self had the face of a man and not that of an ape 
or a monkey* — ^which plainly referred to the curi- 
ous physiognomy of John Randolph of Roanoke. 
Madison, on his part, was defended by his brother-^ 
in-law, Representative Jackson of Virginia, in a 
speech which had probably been concocted in 
lai^ part by the secretary of state. Randolph 
had referred to Gideon Granger as a speculator 
> licLaughlin, Matthew Lyon, 456. 
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whose gigantic grasp extended from the shores of 
Lake Erie to the mouth of the Mobile River. Jack- 
son now described his colleague from Roanoke as a 
person whose "influence" was equal to the rapacity 
of the speculator just described. The Hotise voted 
by a majority of 63 to 58 to proceed with the bill, 
but Randolph somehow succeeded for the moment 
in postponing any further action on the measure. 

The fiasco of the Chase impeachment seems to 
have decided Randolph to abandon the cordial re- 
lations which up to that time he had maintained 
with the administration. In the sunmier of 1805, 
Jefferson stated that he should not a second time 
be a candidate for re-election. The reason for his 
taking this action is not difficult to find. His first 
administration had been successful beyond all an- 
ticipation ; it was the " harvest season of his life," 
as he himself termed it. The harvest had been 
almost too complete. In the beginning of his first 
administration, with a xmited party at his back, he 
faced a disunited opposition. Now the opposition, 
if so it might be termed, was so feeble as to be of 
little moment, whether xmited or not; but success 
had brought disimion to Jefferson's own supporters. 
In Pennsylvania and in New York the Democrats 
were hopelessly divided; they were attacking one 
another with even more venom and vigor than they 
had attacked the once hated Federalists; the word 
"once" is here used advisedly, because the more 
aristocratic wing of the Republican party in the 
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north every now and then dabbled with the Federal- 
ists. Jefferson tried to stand impartially between 
these factions. In New York this was a matter of 
no great diffictilty, but in Pennsylvania it was im- 
possible to keep on good terms with Duane and at 
the same time to give that support to the measures 
of Albert Gallatin which the secretary of the treas- 
ury required at the hands of his chief and friend. 

South of Mason and Dixon's line, Jefferson's sup- 
porters were also divided into two factions. The 
revolution of 1800 had been fought by Jefferson 
and his southern friends on the grotmds of high 
moral political philosophy. Power had since sapped 
the vigor of this morality. Many of the southerners 
were as eager for office as any Pennsylvania Dem- 
ocrat. Many of them were in alliance with the 
Yazoo men of the north ; many of them, indeed, were 
themselves original Yazoo men. Within the ranks 
of Jefferson's supporters, therefore, there was fast 
developing a " split " in which the " old Republicans " 
of the south, with John Randolph of Roanoke at 
their head, were finding themselves in a hopeless mi- 
nority when compared with the northern Demo- 
crats and the mass of the party in the south. Ran- 
dolph seems intuitively to have realized what was 
going on ; perhaps Jefferson also realized it, but was 
not so conscious of the lapse from high moral phi- 
losophy which was coming over the mass of the 
dominant party. He seems to have felt, at all 
events, that his active work was done, and that his 
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ith\ and came to be known as the 




Per three years the contest raged between Madi- 
son, with the administration behind him, on the one 

* Jefferson. Writings (Ford's cd.), VIII., 338. 
> Adams, Ritrndoipk^ t6i. 

'See an interesting letter £rom Randolph to Monroe dated 
September 16. i$o6. in Monroe, Writings, IV.. 486 n. 
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side, and John Randolph on the other. In this 
contest Madison and the administration won. 
Randolph was deposed from the leadership of the 
majority in the House of Representatives; his 
friend Macon ceased to be speaker, and his other 
friend, Nicholson, retired to the security of the 
bench of the circuit court of Maryland. From 
time to time Randolph and the few who remained 
faithful to him were able to embarrass or to defeat 
the administration. This was notably the case in 
regard to the attempt to ptirchase West Florida 
and the attempt, which finally was successful, to 
confirm the Yazoo compromise by act of Congress. 
The latter of these may well be now considered; the 
former will be deferred to another chapter. 

Year after year the Yazoo bill came up in Con- 
gress, and Randolph and his friends, with such help as 
they could get, managed to defeat it. In 1810, how- 
ever, the Yazoo men received great encotiragement 
from the decision given by Chief-Justice Marshall in 
the case of Fletcher vs. Peck. This case arose over 
the question of a title to land which rested ultimate- 
ly on the Georgia act of 1795 which has been pre- 
viously noted. In a detailed and liuninous opinion,* 
Marshall decided in favor of the title. In the course 
of this decision he took up the point as to the 
validity of the act of 1795, which was the result of 
the operation of corrupt motives. Marshall thought 

^ Jefferson, however, referred to it as one of '* the twistifica- 
tions" of Marshall; see Writings (Ford's ed.), IX., 276. 
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that the fact of the corruption of the legislatc:^^ 
could not in any way affect the title of an hones-^"^ 
holder under the law, and doubted whether it w^^^ 
within the province of the judiciary to control tEr:^^^^^ 
conduct of a bribed legislature. He did not ssm^^ 
so, but the inference is not a violent one that th^ ^ 
people of Georgia should have selected legislatoir:^ 
who were not open to bribery. At all events, hav^- 
ing chosen the legislature. whose majority actec? 
from impure motives, the people, whose represent- 
atives they were, were bound by their act. For 
these and other reasons, the title of an innocent 
holder imder the act of 1795 in itself was good. 
Then Marshall took up the question of the validity of 
the Rescinding Act ; he laid down the general princi- 
ple that its validity might well be doubted were Geor- 
gia a single sovereign power. As a matter of fact, 
however, she was a member of the American Union, 
and in common with other states her legislature 
was limited in its power. Especially was this the 
case as to bills of attainder, ex post facto laws, and 
laws impairing the obligations of contracts. The 
Rescinding Act of 1796 was clearly an ex post facto 
law ; it had some of the elements of an act of attainder 
in that it led to a confiscation of property, and it 
impaired the obligation of contracts, for a grant of 
land by legislative act was clearly a contract within 
the meaning of the Constitution.* The Eleventh 
Amendment had been adopted to preserve Georgia 
• 6 Cranch, 87. 
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^^'^m the indignity of being sued by the Yazoo men; 
^^^ca now the supreme court of the United States, 
r^^ardless of Georgia dignity, had decided that the 
^^-200 land titles were good in law. 

In the autumn of 181 3, Randolph came before his 
^^nstituents for re-election. His seat was contested 
^V Jefferson's son-in-law, John W. Eppes. Ran- 
dolph's opposition to the war with England at last 
^t him the support of a faithful people. He was 
defeated by Eppes, and the Richmond Enquirer, 
joining in the pursuit of the fallen statesman, de- 
nounced him as "a nuisance and a curse." Now, 
at length, was the opportunity of the men of Yazoo. 
In Randolph's absence, and even then with a ma- • 
j onty of o alY, eighty votes, the House of ReBregent- ,' 
a fiv^ 'orQY X(^^ for thp. payment nf ei ^ ht million i 
doUars* tQ,th^,Si][jiixxw^^ land flB5 i 

(March, 1814). And thusjended one of tiie^most/ 
far-reaching contests in the "polrBcal history of the 
United States. / 

^ Laws of the United States, X., 325 (Acts of a Sess., 13 Cong., 
chap, zzziz.); U. 5. Statutes at Large, III., zi6. 




CHAPTER XI 

THE END OP THE HARVEST SEASON 
(1803-1805) 

ON August 9, 2803, Thomas Jefferson wrote t9 
his old friend and feUow-worker, the venembto 
John Dickinson, that Louisiana esrtended frxnn tbe 

Iberville and the Mississippi on the east to tbe 
Mexicana, or the highlands east of it, on the west; 
then from the head of the Mexicana, along the high- 
lands which include the waters of the Mississip{A 
to the boundary of the English dominions, or per- 
haps to the Lake of the Woods. The United States 
also had "some pretensions" to extend the western 
territory of Louisiana to the Rio Grande del Norte, 
or Bravo; and even stronger pretensions to extend 
the eastern boundary of that purchase to the Rio 
Perdido.* Nearly a month after the date of this 
letter the Marquis of Casa Yrujo wrote to Madi- 
son, in the name of the Spanish government, pro- 
testing against the sale of Louisiana by Ftance 
to the United States.* Yrujo's contention was that 
the United States had really bought stolen goods. 

' " Jefferson, Writings (Ford's ed.). VIII., a6i. 
• Am, State Paps., Foreign, II., 569. 
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Jefferson, in reply, ordered a strong body of soldiers 
to Natchez. Napoleon compelled the Spanish gov- 
ernment to surrender Louisiana; but nothing could 
make the Frenchman admit that West Florida was 
ivithin Louisiana, as it was retroceded by Spain to 
Prance. Even Laussat, the French commissioner, 
Tv^ho handed Louisiana to Governor Claiborne, con- 
fidentially signified that the province extended west- 
^wardly to the Rio Bravo, otherwise called the Rio 
<lel Norte.* When the formal delivery was made, 
nothing was said on either side about West Florida. 
The Marquis of Casa Yrujo had lived long in 
the United States, had married a daughter of that 
good Republican, Governor McKean of Pennsylvania, 
and was on terms of intimacy with Jefferson, Madi- 
son, and Gallatin. His long residence in America 
had somewhat softened his hidalgo temper and had 
also taught him the dangerous art of writing to 
the newspapers. On this occasion he was not con- 
tent merely to write to the newspapers. Seeth- 
ing with indignation, he sought out a Federalist 
editor named Jackson, and told him that if he 
would consent "to take elucidations on the subject 
[of West Florida] from me, I will furnish them, and 
I will make you any acknowledgment." * Jackson 
was a Federalist newspaper man, but he was a pa- 
triot, and, perhaps, was somewhat over-nervous as 

* Madiflon to Livingston, March 31, 1S04, Am. State Paps., 
Foreign, II., 575. 

> Adams, United States, II., 265. 



.^ TtZ :357ZaSCNULX SYSTEM [1804 

TM JUS JCHJt i at i TC!ni:r. JLz iH events, he interpreted 
Tie \is 31 True i jmraiTTfiiss 10 m **^^ »hat ^ 
-foui.; Tay in r s qg^ ^ s^nney^ within reason no 
iumiu "vhicii !ie mg^ ^"jQEEy^to^aglTfor attg^^QUi^g 
'iit: [iKjpoDiSmfacsxmiscazioa. The suggestion is 
Ttthim 1CRJVT5 -±rar Jackscn was posably over-nervous 
m "iie suc-rei::: .t '.ns bLTorr. inasmuch as Yrujo, who 
jdSD vas 1 TTun .T bcccr. denied that he had any 
■jiuinncn :i ir-Jnus Jackson. The incident is a 
jumnis zmt. renuse Jjckscn made a "story" of the 
arremirt 1: I'zmrt '-rr:. bnt before printing it sent 
:c X' "tiifiirscn. zjnnz re might be on his guard and 
-lise Ttw'ti^ in;- sugg«estions which might seem de- 
ari^ie. TTie rrrccsei article came to Monticello 
•ji iui; acascn* jjhI following closely on it came the 
iLir-^tiis re Coaa. YnS^ to spend ten days in response 
a: i 'cnsr - staziiiiig inWtation. Jefferson treated 
him -v-.zh, rhe cotirtesy of a Virginia gentleman, 
ontL lett-Ji§ .ThTT to enjoy the hospitality of that 
uimcus TT.iTTsion. set out for Washington to consult 
with bis advisers as to what should be done. Yrujo 
was very angry when he came to a realizing sense 
that Tecerson and his guests at Monticello — all 
saw himself — were cognizant of this Jackson letter; 
but he was not angry with himself, as he should 
have been, for dabbhng in newspaper controversies 
when he was the diplomatic representative of his 
countr\-. His wrath was directed against Jefferson 
and Madison, whom he regarded at that moment as 
no better than a brace of pickpockets. 




AVKST FLORIDA, ISO^-lAlD ' .-\ 

lo iRio Maduot) b^ prod £iiji( ton antieied West Floi^itkto the Perdido: but tl was'^i[:cMpij!d 
oolr to the Fe4rl. Id jHi] this jinrt of Wdst t'larida WA^ admitted in the Untad as a port Sun of 
LouLsiana, In jSi j Mobile and (he countTy to the Perdido was occupied. In i^j*; by tie?iy 
Spain ceded all temiory cUliied by her, east uf tlic MlssUsiippi, to the UniiL^d Snte*, 




WEST FLORIDA L.NDKR THK KXGLIHH, 1T«3-17**0 

In r7^>^ tl» King qE Great Uritaia by myal prDcl^maiioD Umked Wifxt Florida an the weic by 
iIk Missiuippl R.f on the north by the jist p^nilLel. on the eaat bf the Chitiiihoocheeand Apa- 
lafhicolai fivcn; in if 67 tht territory a* far north as 31 j>'w.ts added in the govern nx^nt o( West 
Florida, 




If llwn fonned portions of French LouisUna and Spanbh Fluridi; the Pcrdido R. wa.ithi.' 
neQUmlinl boundary: the northern limtt j were undefincdn, ^^^^ ^ 
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Yrujo's indignation, which had been aroused by 
the sale of Louisiana and strengthened by the claim 
that the purchase included as much of West Florida 
as had once formed a part of Louisiana, was brought 
to the boiling-point by what is generally known 
as the Mobile Act (F ebruary, 1804). This law* au- 
thorizeJ tlie president to erect the shores, waters, 
and inlets of the bay and river of Mobile and neigh- 
boring streams into a customs district. The act 
also provided that the territory ceded to the United 
States by the Louisiana purchase, and also the 
navigable waters lying within the United States 
which empty into the Gulf of Mexico east of the 
river Mississippi, should be added to the Mississippi 
district. Yrujo, when the Mobile Act was about 
two weeks old, entered the state department with a 
copy of it in his hand and reproached Madison, and 
requested that the act should be annulled. This, 
of course, could not be done, and Jefferson issued a 
proclamation (May 20, 1804), erecting so much of 
the disputed waters and shores as were within the 
botmdaries of the United States into a collection 
district.' 

The United States, in its early years, and possibly 
even later, seems to have been regarded by foreign 
governments in the light of a training-school for 
diplomats and a good place of residence for second- 

* Laws of the Untied States, VII., 34 (Acts of z Sess., 8 Cong., 
chap, ziii., sec. ix); U. S. Statutes at Large, II., 254. 

* Ridiardson, Messoits and Papers, I., 369. 
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rate persons whose absence from Europe for the mcr^ 
ment was greatly to be desired. Such a one wa^ 
Louis Marie Turreau, the slayer of the Vendeang^ 
Turreau recognized Napoleon as the rightful and in--- 
evitable ruler, but was anxious to get away from^ 
France, which, indeed, at that time, was not an al- 
together safe place of residence for revolutionary 
generals. Besides, it is also said that General Tur- 
reau was anxious to escape from his wife. If this 
were so, the plot did not succeed, as she followed 
him to America and there fought with him without 
ceasing. The erstwhile destroyer of the Vendeans 
had had no experience in diplomacy, no taste for 
it, could not speak English, and hated America. 
Nevertheless, he proved to be a faithful servant of 
his master and a picturesque object in such society 
as there was at Washington. His reports to Talley- 
rand, portions of which are printed in Adams's sec- 
ond and third volumes, are very interesting read- 
ing, and show that Turreau, notwithstanding his 
temper and his up -bringing, was a keen observer 
and had a good deal of common-sense. 

Spain, fortunately for us, or we should never have 
got Louisiana, was tmder the hand of France. It 
therefore fell to the lot of General Turreau to en- 
deavor to patch up a peace of some kind between 
the Marquis of Casa Yrujo and the secretary of 
state. It was unf orttmate that the negotiations with 
Spain could not be carried on at Washington, for 
the triumvirate — ^Jefferson, Madison, and Gallatin — 
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embcxiied a deal of solid wisdom coupled with the 
wiliness of the fox. The American minister at 
Madrid at the moment was Charles Pinckney, of 
South Carolina, whose appointment was the price 
of Jefferson's election in 1800, as Charles Pinckney 
by his labor with the South Carolina legislators 
had, to all intents and purposes, made that possible. 
Jefferson had a Tudor-like memory which made him 
singularly oblivious to past service when the need of 
the servant was gone. By this time he had lost all 
faith in Pinckney, and the vote of South Carolina 
was no longer necessary, and he had possibly for- 
gotten all about the vicissitudes of 1800. A few 
years later,* in a letter to Monroe, he said there is 
"a great sense of the inadequacy of C. Pinckney 
to the office that he is in." At the time of his ap- 
pointment, Jefferson thought that nothing wotdd 
induce Pinckney to stay long at his post, but now 
he does not drop the least hint of a voltmtary re- 
turn. The president, therefore, implored Monroe* 
to avail himself of Pinckney's vanity, expectations, 
fears, and whatever will weigh with him to induce 
him to ask leave to return, and declared that he 
ought to come home to vindicate himself from the 
charges which his enemies are constantly making 
against him. Jefferson, indeed, affects solicitude 
for Pinckney's political future if he does not im- 
mediately return to the United States. 

* Jefferson, Writings (Ford's ed.). VIII., 289. 

•/wa., VIII., 289. 

wou ZtL— 10 
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No one could have wrested West Florida froia 
Spain by diplomatic means, for the Spaniards had 
been touched in their pride — even Godoy, the Prince 
of Peace, had become insensible to bribes. Pinckne> 
tried to work on their fears. Acting partly on ix^ 
structions from Madison and partly on his owl 
initiative, he tried to force West Florida from tb< 
Spanish government, and to make them pay spolia- 
tion claims for which they denied any responsibilit)/' 
In the days of the trouble with France at the close o 
the Federalist epoch, the Spaniards had seized th^ 
opportimity to capture American vessels, and hac 
also permitted French privateers to seize Americar 
ships in Spanish waters, and had furthermore al- 
lowed French consuls to condemn these luckless 
American ships in prize-courts sitting in Spanish 
towns. Finally, the closure of the Mississippi in 
1802 had brought financial loss to many Americans 
for which an indemnity might be exacted. Spain 
agreed to pay the first set of claims, but refused to 
admit her liability for the actions of the French; 
she had done what she could to protect her neu- 
trality, and the French had paid no attention to her 
wishes. Pinckney accepted what he could get, em- 
bodied the terms in a convention, and sent it to 
the United States for ratification, with the sugges- 
tion that it would better be ratified and used as a 
basis for pressing the other claims. Ratification 
was delayed for two years, and when the convention 
reappeared in Spain the Spaniards refused to latify. 
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Pinckney threatened ; he declared that if the Span- 
iards continued contumacious he would shut up 
the legation and leave Spain. They took him at his 
word, and he continued at Madrid.* 

It was while affairs were in this disagreeable trim 
that the favorite diplomatist of the Jeffersonian 
paily appeared at Madrid and undertook to bring 
the stiff-necked Dons to reason. In appointing him 
to France, Spain, and England, Jefferson had in- 
formed Monroe that he had been "bom for the 
puMc," and had been fitted by nature for the ser- 
vice of the himian race on a broad scale, and had 
been stamped with the evidences of his destina- 
tion and his duty, but Jefferson did not accurately 
define the ear -marks of a presidential candidate.' 
These were not evident to Robert R. Livingston, 
although he seems to have been conscious that 
Monroe was highly favored by the administration 
and to have done what he could to lessen Monroe's 
^uence. We find him, for instance, not long 
^fter his famous interview with Marbois, writing to 
^-adison a letter which plainly implied that he was 
^^ducting the negotiation alone. Monroe, on his 
P^rt , informed Madison or Jefferson, or both of them, 
tiat Napoleon, hearing of his arrival at Paris, made 
^^ offer to sell Louisiana.* Livingston and Mon- 

j . -^^m. Stale Paps. , Foreign, II . , 6 1 3-6 24 ; Adams, United States, 

, J ^fferson. Writings (Ford's ed.), VIII., 191. 

^or Monroe's side of the case, see his Writings, IV., 135, 148. 
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roe were well aware of each otho-'s fediiigs, altbou{ 
probably neither was conscious of the extent 
which the other had gone for the purpose of und< 
mining a possible rival for the presidency or soi 
very high office. It fell out in this way that wh 
Monroe appeared in Paris on his way from Lond 
to Madrid that Livingston did not feel disposed 
ftirther his wishes more than was absolutely nee 
sary. Armstrong had also arrived at Paris as 
accredited minister to France, but he had not b 
received, so that Livingston was still in cxmtrol 
the situation. 

Monroe's idea was to approach the Spania 
with the backing of the French government. 
sought Talleyrand, but that astute gentleman 
not respond to his advances in a kindly spi 
while Livingston told him that he had no busii 
to seek interviews with the French minister 
foreign affairs. Feeling nervous over the result 
his proposed journey, Monroe determined to h 
one more interview with the sphinx of Fre 
diplomacy. He sought Talleyrand's residence ale 
When he arrived there he found a line of carria 
in the street outside, and, appl)dng at the d< 
was informed that a reception of ambassadors ' 
going forward. The door - keeper suggested t 
he might ask his master as to whether the i 
guest should be admitted, but Monroe thou 
that he would better not intrude. In the < 
he departed for Madrid without havtog recei 
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any answer to his last communication to Talley- 
rand.* 

Arriving at Madrid, Monroe soon discovered that 
the luckless Pinckney had done the only possible 
thing. The Prince of Peace had got his back to the 
wall— war or peace seemed to be quite indifferent 
to him — the control of the destinies of Spain had 
passed out of his hands. The correspondence was 
carried on with Don Pedro de Cevallos, who acted 
as a sort of head clerk in foreign affairs. He drew 
Monroe out until Godoy had received his instructions 
from France. When they came, t he Spaniard made 
l^ clear that he wou ld not cede Plonda, would not 

cegttobe imglsasaiR^- Monroe shook the dust of 
JfednoTrom his shoes, leaving the hapless Pinckney 
^th still some months of Spanish indignities to 
endure.* 

General Armstrong had now taken possession at 
Paris. He wrote to Monroe that the best thing for 
^he United States to do would be to march a strong 
^y of troops to the extreme southern limit of 
Texas and take prompt and effectual possession of 
^^hat portion of the Louisiana purchase which France 
^d practically acknowledged to belong to the 
^nitai States. "A stroke of this kind would at 
^ce bring Spain to reason and France to her rescue, 

'Adams, United States , II., chap. xiii. 

'Monroe's account of this episode in his life is given* in a 
^^tter to Madison, in Monroe, Writings, IV., 303. 
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SBC WLLJiCnH j; n ■ i I ig^ SHSbT "mww |q cjqsitsL Ti 

TTn^aiferrL.'nifTi.TTngiKshiEjyihcbarg^ astoFlori( 
ijjc^A nmcr as ik ^wiSisd. This was tmdoubted 
^iif^ ^^wm^H^r ^izrist nhKt 1K3S giren in the time 
ins ini:r:g ii: : ran it -was diametrically oppos 
XT TJjtst iTTK irriirr iaa been femoaerly set forth 
h.xx ZjirTnss^zm Enz Itcrre, ai^ ni^idd by Jeff< 
S3L anf THih^TT. visr Wsi Fknda to the Perdi 
-vnts rnrmnfif vrrrnr^ i^ Trr-i'iife of the Louisiana pi 



Nf*HrV inxr rmniihi .sfser the date of this lett 
.imficmnf -wmse 5c caiie a diae rent tone to 
SKT^fsry zf szhif'. frvS-yrTg a r^semorandum in 1 
jt'tTinr ? hEnrvrr^^:. r«=i without any signatt 
ITns 2ins prrpnaed ihai ^be United States sho 
rxxisr 3i^rrdifci3n:2S wiiii Spain, and should s 
Z!?sc liLi Scazr ^rcz with the United States in 
imsf 13* wbrik rzkAtter in dispute with Sp 
X* tie Sitijarti re" X^peieon. K Spain, on his 
^-TC!?. scin£ii ccEseciw to part with the Floridas, 
V^teii Su&:res "rfgrt give up the extreme south 
pcracc cf TexiSw pay tioi million dollars to Sp 
.LTi?. tus Sparryh coLocfal bills in payment of cla: 
'.^f AmencarL citizeas against Spain, excluding th 
which involved France. Armstrong demurred 
the high price which the United States would hi 
to pay under this arrangemait, and the person v 
brought the memorandum to him suggested that 

^AdBms» Umkni Stairs, III., 39. from MSS. in the sUte 
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ten milKon dollars might be reduced to seven million 
dollars. He also called attention to the fact that the 
claims of the United States against Spain amoimted 
to nearly three million dollars, which would leave the 
actual sum to be paid out of the American treasury 
to Spain at a little over foiu: million dollars. Arm- 
strong transmitted the memorandum* to Madison, 
and it turned the wavering minds of the president 
and the secretary of state. 

Je fferson realized that in the Louisiana pturcha,^ 
Frahce'liad sdc^O^^ 

STOnisOmen^and tbg^g, had ,QQoai)eUed Spain to 
acqm^e in this.di3pos^ of Sjpani^ property. It 
seemecTto iSm that this memorandum was an in- 
vitation to do the same thing over again as to Flor- 
ida. He therefore talked of preparations for war, 
and made preparations for peace. In his fifth an- 
nual message' to Congress (December 3, 1805), he 
recovmted that propositions for adjusting amica- 
bly the boundaries of Louisiana had not been ac- 
ceded to. On the contrary, inroads had been made 
" into the Territories of Orleans and the Mississippi." 
The president had, therefore, found it necessary to 
order troops to the frontier to repel by force of arms 
any similar aggressions in the future. Some of the 
injiiries which he noted clearly could be met only 
by force. He therefore recommended such prepara- 
tions as circumstances called for to protect the sea- 

^ Adams, United States, III., 105, from MSS. in the state de- 
partment. ' Richardson, Messages and Papers, I., 382. 
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ports, to extend the gunboat service, to organi::* 

or class the militia, and to proWde a mSitary few 
which could be called upon in any sudden emergeacy 
He declared that the last census showed the Uii^^e 
States to contain upward of three hun?irei ^rjsan: 
men between the ages of eighteen and cwscrr-s: 
years. He stated that considerable prrvisscti hi 
been made towards the collection of materiils :■: 
the construction of ships of war of sevcc^-f?c 
guns. In this time of '^-"iolence and wtjc^" b 
advised the immediate prohibition of the expcra 
tion of arms and ammunition. 

Jefferson seemed to have dednitelv abiirui?t» 
himself to what he described as nhe 'JJuiiker p:5r 
'.u* turning the other cheek to the srizitifr. Indeei 
t^very one was expecting war when, tiaree ■■isy 
later, ani.-^ther message came lo the H-^use 'ZC Rsft 
resentatives. which wjls consiiiered betfnd v:i:se 
d'jors. In this secret message ^ Jeiferscn JCver^K 
at some length to uhe hist^n/ -r-f the 'iispii-s -r:. 
Spain, and then.-:ur:i:ng zc France, stated zbiiz zix. 
was reason to believe than the lazz'^ir c.runtry w: 
disposed to enecc a .^tTileTnent: s*: comrrrshensi- 
as to remove tiie gr'.-urnis «:f r^ir^irvf i^ontir^veryr r 
the eastern side ':i the il:ssissi::pi as weil as :n zl 
western side. P-:e uTesen:; orsis in Eur:ce 
favLTuble to this settlement. Fcrmal war is ai 
necessary/, but the course t:o be pursued will r**.^ui3 
the command .rf means which Tmsc be prjvidt 
* S:cJlurci&cn M'.^za^s Jttd Fif^rr, I . :3S. 
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by Congress. Randolph, as chairman of the conai- 
mittee of ways and means, was expected to move the 
appropriation of two million dollars as " provision for 
the purchase of Florida." Gallatin handed a paper 
with this' title to Randolph, and Jefferson confided 
to the care of Joseph Nicholson, who was a kinsman 
of Gallatin's wife, several resolutions which he had 
drawn and which Nicholson was expected to move, 
as General Smith had moved similar resolutions in 
the days of 1803.* 

The days of 1803 were no more. Gallatin might 
be the intermediary, but Randolph, who had seen 
nothing inmioral in the Louisiana matter, saw in 
this transaction the hand of the Yazoo men, more 
especially that of James Madison. He turned upon 
the administration and said that the president must 
ask openly for the money, and that Congress would 
not deliver the " public purse to the first cutthroat 
that demanded it." The administration forces rai- 
ded to the support of the president, and the bill 
^as passed by a vote of 76 to 54.' But the delay 
^^ fatal, the answer reached Armstrong six months 
^ the date of his letter — too late to be of service. 
Ether Talleyrand had acted without authority, or 
Napoleon had made one of his sudden changes of 
°^d, and in the interval had come to the conclu- 
^ to seize the Spanish monarchy, colonies and all. 

* See above, p. 64. 

*^lawsof the United StaUs,Vlll., 7 (Acts of i Sess., 9 Cong., 
^. v.); U. 5. Statutes at Large, II., 349. 
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Whatever the true explanation of the Florida in- 
trigue may be, one fact stands out clearly^ and that 
is that for Thomas Jeflferson the ''harvest season" 
wasendedp 



CHAPTER XII 

THE BURR EXPEDITION 
(180S-1807) 

\ARON BURR retximed to Washington in time 

t\ to* preside at the impeachment tfiil of Samuel 

Chase. He then relinquished the vice-president's 

chair to his successful rival in New York politics, 

George Clinton. An outcast in New Jersey, New 

york, and New England, Burr travelled about the 

country as far west as the Mississippi River. He 

Jived, while in the east, mainly at Washington and 

^Philadelphia. His life for the next few years is still 

shrouded in mystery, and will probably always re- 

^^in so. His stories and those of his companions in 

conspiracy were so various and were so differently 

^teipreted by those who listened to them that it is 

fflipossible to say precisely what credit can be given 

to the several classes of evidence. 

On his first visit to the west, in 1805, Burr was 

received with attention, as the retiring vice-president 

naturally would be. He was entertained with great 

cordiality by Andrew Jackson, major-general of the 

Tennessee militia, who probably saw in the former 

companion of the dashing soldier Benedict Arnold 
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and the sticcessf til duellist a man of his own kind, 
albeit more educated and more worldly. What 
Burr said to Jackson will never be known. One 
thing is certain: Jackson was too straightforwaid 
and honest a man to read into Burr's conversation 
anything treasonable or dishonorable which was not 
plainly so on the face of it. Another man whom he 
met in the west was a person of very different stamp. 
This was an old companion in arms of the Revoki- 
tionary War, James Wilkinson, who now command- 
ed the little United States army which was stationed 
in the Mississippi Valley. Wilkinson is one of the 
problematical characters of history. He first comes 
into notice in the Revolution, in the Conway CabaL* 
Prom that time on he mixed in nearly every doubt- 
ful transaction which occurred within reach of his 
place of residence, and cast a halo of mystery 
about his part in the play. He was, or had been, 
a pensioner of Spain, and now became involved in 
Bxut's scheme* but exactly to what extent is not 
knv>\va. After \-isiting Wilktnson. Btrrr descended 
the Mi^^sissippi to Xew Orfeinsw where he caaJe tte 
aA.H:iU3iut3a3ce of IXiniel Clark, the feiiirig^ AraericaO 
Kierchaat in that reg:i«jn. Li\-r3;g: hi ;±e S.xras c^ 
i^>»Aai^ iutnguie. Dimbel CLirk hid ^ihf hts^pcy tac- 
urty <.>ic haiviog a finger gi acsc «;?£ uharr -vrzh^S 
tvia^ ijQx*xt:ncaWy tK\-vhi"x>d i: jjiy .hd* -c'C y^rvrni 
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urr then retttmed to the east and carried on his 
rejects more openly. His eastern partner was 
Duathan Dayton, once Federalist speaker of the 
ational House of Representatives and later sen- 
tor from New Jersey. 

What BtuT had in mind is not clear to us and pos- 
ibly was not clear to him. He was restive and ambi- 
ious, of vivid imagination, with everything to gain 
ind nothing except his life and liberty to lose. If 
ve may believe the stories which the Marquis of 
^ Yrujo wrote to his government, and those 
vhich Anthony Merry sent to his superiors at Lon- 
ion,' Burr's plan was something like the following: 
Se thought that he saw discontent in Louisiana, dis- 
atisfaction in Kentucky and Tennessee, and pos- 
ably in Ohio, and disaffection in New England. He 
3ad been cognizant of the Federalist plans for the 
^thdrawal of New England from the Union ; he now 
bought that New England might at any time secede. 
'Pith some money and possibly military help from 
ather England or Spain, the American settlers west 
rf the mountains might likewise be induced to with- 
draw from the Union. This would leave the middle 
fetes and the southern states as the only reliance 
or the administration. It is not impossible that at 
^e time Burr, in an indefinite and hazy way, may 

* This aspect of the Burr problem has been very fully treated 
jy Henry Adams (History of the United States, III., chap. x.). 
^ w natural with a discoverer of documents, Adams probably 
Pl&CQi an imdue importance on those he has printed from the 
^^ish and Spanish archives. 
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ha\'e contemplated kidnapping the president and 
the higher oflBcers of the government. These ideas 
may be regarded as representing Burr's dreams in 
their widest aspect. That he ever seriously con- 
templated carrying into execution anything of the 
kind is highly improbable. 

The instability of Burr's imagination indticed in 
him lightning-like changes of plan — ^he was an op- 
portunist in conspiracy. Another form of the en- 
terprise, therefore, contemplated the revolutionizing 
of Mexico and the possible annexation to the new 
state of portions of the Louisiana purchase. Since 
Burr and Da>'ton were sadly in want of funds, the 
form which the scheme took at any one moment 
depended very largely upon the person with whom 
Burr and Dayton happened to be talking at the 
moment, and the probabilit\' of that person pro- 
viding money for their depleted cash-boxes. For 
example, when the Spaniards seemed complaisant, 
something advantageous for Spain was represented 
as being on foot which might well be furthered by 
the pajTnent of Spanish money. At other times, 
when Spain seemed to be imfriendly, the project 
tix^k on the form of an attack on Spanish territory 
which could best be prevented by the payment of 
money to Burr and Dayton. To the English minis- 
try great hopes were held out of the establishment 
of a new government in the Gulf region which would 
be friendly to British commercial interests. This 
plan had more promise than the scheme of Spanish 
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aid, because the British treasury was better filled 
than was that of Spain; but Pitt's sudden death 
and the accession to power of Charles James Pox 
resulted in the absolute downfall of any hope of 
British money and in the sudden recall of Anthony 
fcferry.* 

As it was, in the summer of 1806, with little' 
money and no powerful confederates, Burr crossed 
the Alleghanies and pushed on preparations for 
bringing his scheme, whatever it was, to a success- 
ful conclusion. On an island in the Ohio River, 
he visited an eccentric Irish gentleman, Harman 
Blennerhassett by name. This man had expended 
one-half of his property in converting his island into 
a species of wilderness paradise. The income from 
the remainder of his property was by no means suf- 
ficient to keep his paradise in good condition. He 
was, therefore, extremely desirous of finding some 
quick and easy road to wealth. Burr proposed to 
him that together they should buy a great land claim 
in Louisiana. The title to this land was not clear, 
but if Burr's plan succeeded it might be feasible to 
make firm what was a doubtful claim when pur- 
chased. Blennerhassett embarked in the venture 
and paid over some thousands of dollars, but he 
received certain guarantees from Burr's son-in-law, 
foseph Alston, who was reputed to be the richest 

' It is interesting to compare McCaleb's views of this part of 
be Burr problem with those of Adams as noted above; see 
fcCaleb, The Aaron Burr Conspiracy, chap. iii. 
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planter in South Carolina. Some of this money was 
used to pay for land, a fact which goes far to con- 
firm the belief that Burr's schemes may have been 
nothing more than a great land-jobbing undertak- 
ing, with an attack on Mexico in case the Unitfed 
States should speedily become involved^ m war with 
Spain. 

For a year and a half Jefferson refused to believe 
that there was anything serious behind the ^stories 
which were constantly brought to him of Burr's 
proposed undertaking. It would have been well 
for all concerned had the president continued to 
cling to his faith in the patriotism of the western 
people and in their good sense. It happened other- 
wise, however, for when Burr began to build boats 
to carry his parties down the Ohio and Mississippi 
rivers, the politicians of Kentucky and Tennessee 
and of Ohio bestirred themselves to make whatever 
capital they could out of the incident. Having 
made arrangements for the building of his flotilla 
and the embarkation of his men, Burr left Blenner- 
hassett's Island and journeyed to Tennessee, with a 
view, mainly it seems, to raise more men and if pos- 
sible to enlist the services of Andrew Jackson. It fell 
out in this way, therefore, that Burr was some two 
hundred miles away when the only thing was done 
which could be regarded as an overt act of levying 

* See, on this point, McCaleb, The Aaron Burr Conspiracy, 
passim. The evidence given at Burr's trial (Robertson, Reports 
of the Trials of Aaron Burr) seems to point in the same direction. 
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ainst the United States. In the end the prep- 
is had to be cut short, and instead of the force 
hundred men which Burr had talked about, 
xty in five boats drifted away from Blennerhas- 
Island, and were finally joined by Burr near 
the town of Cairo now stands.* 
ntime, at New Orleans and in western Louisi- 
U was confusion. In New Orleans the Creoles 
Teatly dissatisfied at the arrangements which 
jen made for their government, and their dis- 
it took on the form of dislike and distrust of 
aor Claiborne. On his part, Claiborne, who 
>t speak either Spanish or French, felt a dis- 
)f those about him whom he could not under- 
and was tmeasy in the mystery which sur- 
2d him, but which he could not penetrate. 
I Clark and the leading men in New Orleans 
well informed of the movements of Burr, 
had also come to the Creole capital Dajrton 
NO of Burr's less-important agents, who had 
arotmd from New York while Burr was drif t- 
wn-stream. These brought a letter from Burr 
rk, in which the latter was assured that every- 
was all right. This assurance was greatly 
i, for Clark and his friends had no confidence 
rr's ability to carry out his plans, 
lie BtuT was in Tennessee, Jefferson issued a 

ins, United States, III., chap, xii.; McCaleb, The Aaron 
onspiracy, chap, ix.; Davis, Memoirs of Aaron Burr, II., 

KZ.,XXi. 

xn.— IS 
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prodamatioQ reciting that sundry persons were con- 
spiring to set on foot a military enterprise SLga^ 
the dominions of Spain contrary to the laws, and 
warning all good citizens against participating in 
the expedition. He further called upon them to 
arrest the offenders and prevent their design. The 
heads of the executive departments also brought 
the matter directly to the notice of their subordinates 
and issued the necessary orders. The proclamation' 
was dated November 27, i8o6. It took an uncon- 
scionable amount of time for it to be carried to the 
posts on the line of Burr's route. The result was 
that he was able to leave Tennessee, reach Fort 
Massac, and even confer peaceably with Captain 
Bissell, the commander of that post. This interview 
was held thirty-two days after the date of the procla- 
mation, which, indeed, occupied forty days on the 
way, while a letter that Bissell wrote to Jackson 
and the latter forwarded to the govenmiOTt occupied 
only twenty-three days in going up-stream and 
thence to Washington. Who was responsible for the 
delay which enabled Burr to pass Fort Massac was 
not ascertained at the time and is not now known. 
Burr clearly had sympathizers among the frontier 
settlers, and the soldiers of the garrison on the river 
would gladly have left their posts and gone with him. 
I They suspected nothing treasonable in his designs, 
^nor did so patriotic men as Andrew Jackson and 

* Atmals of Cong., 9 Cong., 2 Sess., 686; Richardson, Messages 
a/Hd Papers, I., 404. 
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Henry Clay. As it was, Burr secured a furlough for 

one of the sergeants at Fort Massac. At Chickasaw 

Bluffs, where Memphis now stands, was another 

United States military post. The commander at 

that place had received no depreciatory word as 

to Burr. He would have liked to join Aaron Btur, 

but, as that was impossible, he tmdertook to raise a 

company for him and send it on after him. What 

story the ex-vice-president told these two men, who 

were faithful officers of the army, is not known; it 

evidently satisfied them as to Burr's patriotism and 

>urpose. Proceeding down-stream, the expedition 

n due season reached Natchez, and there was 

topped owing to the action of General Wilkinson, 

ipon whose aid or connivance Burr had relied, and 

vho had pronotmced against him. 

No part of Wilkinson's mysterious and problem- 
itical career is more mysterious and problematical 
;han his action at this time. He commanded the 
nilitary forces of the United States in the west and 
outhwest; he alone could stop Burr or could give 
success to his plans. Wilkinson, Burr, and Dajrton 
lad been long in correspondence, but Burr had 
lever told Wilkinson what his plans really were, 
rhey had written him many letters, but those letters, 
50 far as they have been preserved, convey little 
specific information. 

At this juncture Spanish troops appeared in Texas 
ind marched into territory which was clearly in- 
duded in the Louisiana ptu-chase. It is possiblfe 
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that this activity on the part of the Mexican army 
was deagned for defence in case the government 
at Washington should adopt Armstrong's sugges- 
tion, which has been noted on a preceding page, and 
should occupy Texas to the Rio Grande. There is 
no dear proof on this point, however; it may .be 
that the Spaniards advanced eastward of the Sabine 
River in consequence of Burr's and Dayton's deal- 
ings with the Maiquis of Casa Yrujo; or, possibly, 
they knew Burr's real design. At all events, Wil- 
Imsan massed his little force to oppose the Span- 
iards^ and these, in consequence of his activity, re- 
tired tran their most eastern positions. 

Wilkinson. theref«e, was at the extreme south- 
western tirdi of his c o mm and when one of Burr's 
tr>?ss*?cgers^ who had come to New Orleans by sea, 
brx^i hrm a letter frc«n the ex-vice-president. A 
rriin with Wilkinson's experience in intrigue, 00 
ivrssrrg this epistle, mast have felt that Burr was 
r5o« ieJLhrrg fafriy with him. Any unprejudiced 
."l>:5CT\>fr rn-:« admit that Wilfcinson's positkxi was 
full oc xxril In iroat of him was a Spanish force 
ca^xiSe oc gi\Tr:g him a good deal of trouble; be- 
hiad him w^us New Orieans. fall of disafiDected Span- 
:an5s iod PrecchcMn: and Burr was descending the 
Mi:ss£ssipri with an armed force, nearly as mxmer- 
cus Js^ his own. Surely any commander so drcum- 
stSLOced might well have acted only after doe de- 
liNsfucson with htmself and after consultation with 
odicvns^ Had Wtlldnsen*s character been good. 
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had he not been deeply involved in Burr's 
nes, little fault could be found with the meas- 
which he took to safeguard the interests of his 
riors. He entered into an arrangement with the 
ish commander which obviated danger from 
qtiarter for the time being ; he then moved near- 
1 his soldiers to New Orleans, which was the 
danger spot. There he probably acted with 
le harshness and with a display of unnecessary 
ority; but he knew a great deal more of the 
mstances than we do at the present day.* 
jantime, Btur, descending the Mississippi, had 
2d near Natchez and had received information 
h showed him that the further prosecution of 
►Ian was hopeless. He surrendered to the com- 
ier at Natchez, but managed to sink in the 

the cases containing his arms. The inhab- 
s of that part of Mississippi territory, ignoring 
; was alleged against Burr, sympathized with 
; they understood to be the object of his ex- 
tion. The grand jurors not only refused to in- 
Burr, they presented his arrest as a grievance. 

made the best of the respite which was thus 
ined. He disguised himself, deserted his com- 
3ns, and disappeared into the wilderness. A 
th later, when almost within sight of the boun- 
of Spanish Florida, he was recognized and ar- 
d by the commanding officer of Fort Stoddert, 
most southern American station on the Mobile 
ilkinsoii« Memoirs of My Ovm Times, II., chi^. viH., ix. 
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River. Thence he was taken overland to Richmond, 
Virginia, and tried for his life on a charge of treason.' 
It wotild have been wdl had Burr succeeded in 
passing Fort Stoddert and finding refuge within the 
Spanish lines, for the trial which followed, in itself 
and in its result, was not a commendable episode 
in the history of the United States. Chief -Justice 
John Marshall presided as circuit judge, and gave 
the weight of his great name to the summoning of 
the president of the United States to appear in 
cotirt and place himself at the mercy of attorneys 
who were defending an accused traitor. He not 
only did this, but, in deciding that the application 
of Burr's attorneys should be granted, made state- 
ments that could not help being unpleasant to the 
chief executive. He also appointed a personal en- 
emy of Jefferson, John Randolph of Roanoke, as 
foreman of the jury. Jefferson, on his side, lost 
control of himself for a season. He very properly 
declined to appear as a witness ; but he went beyond 
this and hotmded on the persecution of Burr. He 
even proposed, in a moment of great irritation, that 
Luther Martin, " this unprincipled & impudaat fed- 
eral bull-dog" who defended Burr, should be com- 
mitted for misprision of treason, if not as being an 
actual participant with Btur,* 

' McCaleb, Th^ Aaron Burr Conspiracy, 279. 

•Jefferson to Hay. June 19, 1&07. Jefferson, Writings (Ford's 
cd.), IX., 58 «.; there are many letters in this votane on the 
Burr incident, showing how deeply Jefferson was exci t ed by the 
troatment meted out to him by the Federalists. 
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The principal witness at the trial was General 
James Wilkinson. So much doubt attached to his 
own part in the affair that he doubtless felt it neces- 
sary to carry the thing through with a certain de- 
gree of grandeur which was qxiite in keeping with 
his character. The most creditable point in his ca- 
reer, indeed, is the astonishing fact that the "fed- 
eral bull -dog" and his able associates, who were 
carefully advised by Burr, himself no mean lawyer, 
could not convict Wilkinson out of his own mouth 
of misdemeanor and perjury.* 

It made little difference what evidence could be 
brought against Burr, for the chief-justice decided 
that tmder none of the circtmistances of the case 
could the ex- vice-president be convicted of treason. 
Treason, under the Constitution, required an overt 
^act of levying war or giving aid and comfort to the 
enemies of the United States. Burr had been two 
hxmdred miles away when the only thing occurred 
which could be twisted into an overt act of war 
by any reasoning. According to John Marshall, a \ 
man could not commit an overt act who was not ^ 
actually present in the flesh at the time and place \ 
of the levying of war. His might be the brain ( 
which had devised the plot, his might be the re-/ 
sotirces which had provided the muskets with which 
war was levied — if he were not present when the 

* See David Robertson, Reports of the Trials of Colonel Aaron 
Burr (late Vice-President of the United States) , for Treason and 
for a Misdemeanor (1808). 
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muskets were used, he did not commit an overt ac^^ 
Burr was discharged. For four years he lived ^-^ 
Europe. He then returned to New York, and the^^ 
lived and died in obscurity in 1836.* Theoutconm-^ 
/of Burr's trial made Jefiferson feel more convince^^ 
; than before of the malignancy of his f ellow-Virginia«3 

John Marshall. 

t 

* See The Private Journal of Aaron Burr, Reprinted in FnUfromm 
the Original Manuscript (a vols., 1903). Davis gives a modifiecf 
version in his Memoirs of Burr, II., chap. xsii. ; in chap, xxifi. he 
summarizes what is known of Burr's later life. 



CHAPTER XIII 

FOREIGN RELATIONS 
(i8os) 

T^E main interest in J effer_son!sjSrst,adipinis^ 
tration was the application of Republican prin- 
ciples to the solution of problems of domestic pqUtjr ; 
the guiding force dumg^ Jhe jecond^adi^^ 
was the foreign relations nf ^)^(^ TTnitAH T;!-^?;^'; TTia 
time was one of peculiar diflEiculty: Great Britain 
and France, with their attendant allies and tribu- 
tary states, were striving for each other's lifeblood. 
France became predominant on the continent of 
Europe ; England gained the supremacy of the seas. 
Each power was triumphant in its sphere. The only 
mode by which either of them could further annoy 
the other, unless the other were foolish enough to for- 
sake its peculiar place, was by inflicting upon it the 
torments of starvation. This the contending parties 
sought to accomplish by putting an end to all trade 
with the other nation. The United States was then 
the principal neutral commercial country. Upon 
it, therefore, fell the weight of this new mode of 
warfare. Jefferson brought to the management of 
this difficult problem the same political shr^wcjness 
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with which he had forced his way into power; but 
the elements against which he now contended were 
very dinerent from those which he had hitherto 
soocessfulhr confronted- The European combatants 
proved deaf to the resources of philosophy and 
hunger, Jefferson's exhortations and his appeal to 
their pcxJcet- books were both without avail. It 
is true that the suffering of English people and the 
dictates of human reason ultimately impelled the 
Enghsh govemm«it to yield. But by that time 
the control of events in America had slipped from 
the hands of the Jeffersonians, and war was declared 
at ahnost the moment when the British receded from 
the position which they long had held. 

The elements in this three-cornered conflict were 
various. To gain an understanding of the form 
which it took, it will be necessary to turn back to 
the preceding centur>' to gather the various threads 
which made up this tangled skein. Two general 
-^ lines of action will reveal themselves, one having 
i to do with the question of impressment; the other 
relating to the rights of neutrals on the high seas 
and on the coasts of warring nations. 

All European nations in the eighteenth century 
were united in holding to the doctrine of indefeasible 
allegiance; once a Frenchman, always a Frenchman; 
once an Englishman, always an Englishman. The 
United States occupied an anomalous position in 
that it was a state in the international acceptance 
of the word, and at the same time had many of the 



s 
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attributes of its former existence as a group of colo- 
nies. The American nation was made up of divers 
races. It had grown by natural increase and by- 
constant accessions from England and the continent. 
As one way to induce foreigners to seek American 
shores, a liberal policy had prevailed, even before 
the Revolution, of conferring political rights upon 
all foreign Protestants who settled in the coimtry 
and gave evidence of becoming permanent residents 
in the colonies. 

This policy was contained in several acts of Par- 
liament; it was amplified and extended by colo- 
nial legislation. The period of residence required in 
the parliamentary naturalization laws was ordina- 
rily five years, but the colonial legislatures gave 
civil rights in their respective colonies after much 
briefer periods. Sometimes, indeed, rights of citi- 
zenship in a colony were conferred upon new-comers 
almost upon their arrival; occasionally bands of 
especially desirable immigrants were naturalized 
before they left their homes in Germany. The 
laws of the United States and of the several states 
merely continued the arrangements which had been 
established in colonial days. In England, on the 
other hand, naturalization still continued to depend 
on special acts of Parliament. It fell out in this way 
that the regular practice of Great Britain and of the 
United States had become so different that compli- 
cations were certain to arise tmless great forbearance 
was displayed by both Englishmen and Americans. 
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Ccmscri^irian yfras sx lint baas of the military 
svstsms CI! t^ cooxanait. In England there was 
iscfamc&Ihr unrihTng of the Idnd* bat the navy was 
Tnarnipxi, to a canadessble ertent, by persons wh:> 
wert iarced ixsxo the service by a process which was 
known as Trnprpssmnnt The disciplme on British 
nava] sfai|s was liar^ the ocaaidhions as to food and 
dcithisig were xmrfesrraMe, and the labor required 
was: ardncms. The naxal service was unpopular 
among nRHmffn Wages were high and the treat- 
ment was good on American merchant-men. British 
neflmen fied irom Kngfrih sbips and embarked on 
American t'^skOs. It is imposable to state how 
many sailars of English, Soottish, and Irish birth 
were serving on American men^iant-ships; the nimi- 
ber is given in cama mpcgary writings as high as 
thirty or forty thonsand, which is doubtless a gross 
ecafis^racian.^ That there were many British sea- 
men on American ships was made dear at the time 
o: the embargo, when several hundred of them were 
stranded in \ew York and other seaports, and pre- 
ferred transjvrtataon to Halifax with the certainty 
of service in the English navy to performing such 
lahor as was necessary to keep body and soul to- 
gether on land. To complicate matters still more, 
British seamen deserted from British naval vessels, 

* Bart^tri' Ciff^msiKmdtmist, 274: see also ibid., 132, and Grana- 
tin. R'/Hbr lAitansV «a >, I., 555. Gallatin's report. The Boston 
<>mtfmfii fii Sep^mbcr s^.. iSoS, gives the whole number of sea- 
ttioti iti Uie Tnit^ Suoiest as 65,000, ofidram 48,000 belonged to 
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procured naturalization papers or certificates of dt- 
^enship, and derided the officers of the ships from 
^hich they escaped. The English naval officers of 
'hat time were naturally inflated by the size and 
strength of the British navy and by the victories 
^Wch British ships constantly won over those of 
France and Spain. These officers were overbearing 
n their manners and were dictatorial in their lan- 
flage. They covld hardly be expected to quietly 
ace their qtiarter - decks and see American ships 
3 sailing by with full crews, half or two-thirds of 
hich were English bom, without an attempt to sc- 
ire recruits for their own depleted ntimbers. 
There was something to be said on their side of 
e case. Taxes in England were heavy, the cus- 
m of impressment had come down from the 
ien time when the king required the personal 
rvice of his subjects in time of war. Since the 
y when Medina Sidonia sailed up the channel 
th his "felicissima armada," England had not 
en in such danger as she was from the world- 
nquering desire of Napoleon Bonaparte; then, if 
er, England might expect every Englishman to 
» his duty. The peace of Amiens in 1802 found 
e question of impressment imdecided between 
igland and America; the renewal of the conflict 
itween England and France witnessed a revival 
the activity of the English press gangs and of 
e forcing American citizens, both native-bom and 
tturalized, to the decks of English menK>f-war. 
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The anger of English raerchants and statesmen 
was aroused, not merely by the belief that thotisandi 
of English seamen were on American ships, but by 
the thought that there were so many American ships 
on whkh their seamen could find shelter,* In the 
old days before the American Rev^olution the colo- 
nists, especially those of New England, New Yori 
Pennsylvania, and Maryland, enjoyed their share i^i 
the carrying - trade of the British empire. AfwT' 
1783 American ship -masters and merchants aci 
as though they expected to continue to enjoy tl 
advantages of the English colonial system withou 
sharing in its burdens,* The English government 
and raerchants had other views; but the exigencies 
of the situation in the West Indies forced them 
permit the Americans to enjoy many of the advan 
tages of colonial trade to which they were not 
any way entitled by the colonial systems of Eun> 
pean nations. The English West Indian islands prb- 
duced bountiful crops of sugar and the attendant 
molasses and rum. Much of the food required by 
the planters and their slaves had been procured 
from the continental colonies, as well as solne articles 
of other kinds. The prosperity of the islands re- 
quired that they should continue 'to be fed in part 

* James Stephen, War in Disguise; or, the Frauds of the Neutrd 
Flags; Alexander Baring, An Inquiry into the Causes and Const- 
quences of the Orders in Council, when read together give one a. 
good idea of the English point of view. 

' McLaughlin, Confederation and Constitution (Am, NaHon, X.)m 
chap. V. 
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{rom the continent. This fact was recognized by 
the negotiators of the Jay treaty of 1794, which 
provided for a limited trade between the British 
West Indian islands and the United States. 

Great Britain had not been the only power to 
xnonopolize the trade of its colonial possessions ; that 
was the universal practice of the colonizing nations 
of Europe. As long as there was peace, colonial 
ports were regulariy open only to the vessels of the 
naother-country ; when war came outsiders were ad- 
mitted. For instance, in the tremendous contest 
which closed with the peace of Paris of 1763, France 

- found herself driven from the ocean. She could 
not protect the vessels of her subjects sailing to 
and from the French islands. To save her planters 

~ from ruin she opened her ports to vessels of Spain 
and Portugal and the Netheriands. The prosperity 

— * of the French West Indian planters did not appeal 
to the English government in the same way; they 

--;■ hit upon the expedient of declaring that commeix^e 
^hich was forbidden in time of peace should not be 

-j permitted in time of war, on the ground that such 

/ ^^'^e was in effect aiding the belligerent. This was 

/ ^own as the "Riile of War of 1756." It operated 
7^ prevent a neutral from carrying goods in war 
^^e which he could not carry in peaceful days.* 

In 1793 France and England came to blows, 
^ench revolutionary fervor made her armies well- 

ij^ ^ [Madison], An Examination of the British Doctrine; Thwaates, 
*"Oiic» til America (Am. Nation, VII.), chap. xvi. 
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nigh irresistible on land, but did not seem to pro- 
duce the same eflEect on her seamen in conflict with 
the impressed sailors of England. France opened 
her West Indian ports to American vessels. They 
also enjoyed a portion of the carrying - trade of 
British West Indian islands. Under the twofold 
stimulus, the American merchant marine increased 
with marvellous rapidity, greatly to the di^ust 
of English ship-owners and merchants. The Rule 
of War of 1756 was once more invoked; but this 
time a way aroimd it was discovered. This was to 
carry the products of a French, Spanish, or Dutch 
West Indian island to an American port, land the 
cargo, pay the customs duties, reship it, and sail 
with new clearance papers for a port of the mother- 
coimtry. English naval oflBcers soon interfered with 
this prosperous commerce. The matter came before 
the English admiralty courts. In a series of lumi- 
nous decisions Sir William Scott, who is better known 
by his later title of Lord Stowell, laid down the gen- 
eral doctrine which permitted this commerce. In 
the case of the Immanuel * (1799) he declared that 
when the produce of a colony became part of the 
national stock of the neutral coimtry, it might be 
carried from the neutral coimtry to the ports of the 
mother-land. In the case of the Polly ' (1800) he 
held that landing the goods and paying the duty were 

* Robinson, Admiralty Reports, II., 186; Bassett, FederaUst 
System (Am. Nation, XI.). chap. viii. 
' Robmson, AdmiraUy Reports, II., 361^ 
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evidence that the produce had been incorporated in 
the national stock. 

The complaisant attitude of the English govern- 
ment at this time was no doubt due in part to 
the disagreement between the United States and 
Prance. For the moment Americans were fighting 
the battles of England. Never in the early history 
of the United States imder the Constitution were 
relations with England in a more favorable condition 
than they were at the accession of President JeflEer- 
son. He made every eflEort to ingratiate himself 
with the British government. A keen writer has 
said that Jefferson took his color from the locality 
in which he happened to be at any particular mo- 
ment. When he came to Washington and assumed 
the duties of his oflfice, he found the government 
disbanding the forces which had been brought to- 
gether for a naval conflict with France. He met 
Thornton, the English secretary of legation, whom 
Liston had left in charge, and told him that he was 
aware that he had been represented as hostile to 
Great Britain; but this, he said, had been done only 
for electioneering purposes, and he hoped that such 
language would be used no longer. This was before 
the inauguration; after that event he reopened the 
subject, and said that he had at heart the adjust- 
ment of all differences between the two coimtries. 
He admitted that for republican France he had felt 
some interest, but that there was nothing in the 
present government of that country to induce him 

TOL. xn. — xa 




THE JEFFESSOXIAN SYSTEM [1805 

atnii Btr.* The years passed on; 

lb? hsniis of the surprised JeSer- 

c iT^ger thought of an English 

t.Tntm'^ "Siniii ^be recpecdzxg of the war of 1803, 
j5>5ssnr 5 e--- i ■ ■ ■ e d to adopt a stronger tone tow- 
.BTS Srsc ^ Ci* " oc the subject of impressment 
Km- ^^ Tjc^i zc scsrcfa. The first indication of 

IS :^ic:s?c i»:&:y v3s in the treatment which he 
s%i ^vxc ^ Ati.*! cl\ Merry. 

Or ^ t2if -r^Vbt e d Knglishni en of moderate 
cscia::£7' »Ji>m> i^ rakrs of Great Britain have 
icsc jmr iKS seen ::^ Washington, Anthony Merry 
ms^ ^3£ jsfis veCI*-hnBd and amcnig the stupidest. 
5f TTfi? i sL-w. is:MsaTeiy English Englishman with 
X T^jrr rrm-rrr^nna? wi^. Jecerson had had long ex- 
^leratanrt* :n rcrii: ire: for four years he had rep- 
r5S«ts»i ^iir ZT^red Sciiues at the court of France, 
ix ^.nff- vaa^rs b^ had performed the duties of sec- 
KCtrv ,-c ic^^ n lb? au-rmTntstration of Washington. 
K? isurar ibe r^ftq-sr^eEsects of official and diplomatic 
icaxroocrse i> ib:?roaghIy as any man in the United 
St«;s. foMr^xL boirever, had been bom on the 
iKtr^aer. hfid jTv^w^ up in the wilderness, and com- 
bm«d wi^h ^b? fneedom of thought and action 
wtiA ^b»if «rfy sortoimdings gave him the some- 
wituc v^isspocir csanoers of a Virginia gentleman. 
Visskfor hs? rote the White House was open to all 

' S^ Vc^m feoBEX Eiiwd Thonxton, British chargi at Wash- 
i^^^ft. ^« C^nesxviJQle «ad Hawke^jory, in Adams, United States, 
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cdtnefs as was his own residence of Monticeilo on 
his distant Virginia hill-top. 

Up to this time he had put a certain amount of 
restraint upon his natural inclinations, but apparent- 
ly the coming of Mr. Merry seemed to him to be a 
good opporttmity to lay down a Hew policy in the 
foreign relations of the United States as exemplified 
in social customs, and especially to show the repre- 
sentative of England some of that want of considera- 
tion which the American minister at London con- 
stantly found to be his portion. He therefore drew 
up a paper entitled "Canons of Etiquette to be 
Observed by the Executive."* For the time to 
come, all guests at the White House were to be on a 
footing of equality. This idea was not new to Jeffer- 
son. In 1788 he had suggested that in a new coim- 
try etiquette might well be based on natural rea- 
sons as stature or age.* It was unfortunate that 
the well-meaning but stupid Anthony Merry and his 
disagreeable wife should have been the first to ex- 
perience the new etiquette, or lack of it — ^for they 
were the last people in the world to imderstand it. 
Arrived in Washington, and already vexed at the 
diflBculty of securing suitable quarters, Mr. Merry 
put on his court costume and repaired with the 
secretary of state to the White House, where he was 

>The rough draught is in Jefferson, Writings (Ford's ed.)» 
VIII., 276. 

^JeSerson to Moustier, May 17, 1788; Jefferson, Writings 
(Ford's ed.), V., 10; see also Nathaniel Macon to John Steele, 
University of North Carolina, Bulletin, No. i , p. 49. 
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icL g ivttl by the presideot in £aded waistcoat, spotted 
bmcbes. and slippers without heds. At a subse- 
qaeci dinger J effe rson invited both the British 
xx— 2s::er and the French dujrgi to be present, al- 
tbc*:^ France and England were at war. When 
the diXKS were c^Kiied^ he seized the hand of Mrs. 
lia^Hsnr.. walked into the dining-room, and left the 
rest of the g^iests to shift for theQ[iseIves. 

Undoobtedhr, Merry made too much of the iQci- 
6esr^ but he m^t well have asked what other 
interpretatxin cookl be placed on the doings of an 
experieDced diplomatist like Jefferson than a de- 
tenninaticai to belittle the position of his Britannic 
ma^esry's minister at Washington. At all events, 
be declared that this treatment was an insult to 
bis country and was so intended. James Monroe, 
Anierican minister in England at about the same 
time, attended an official dinner given by Lord 
Hawkesbury. who at the moment was in charge 
of the foreign office. On this occasion the ladies 
went in first, the gentlemen following in a body; 
but at a later "diplomatic dinner" the guests were 
arranged in such a maimer as to give Monroe the 
k)west place. At the earlier of these repasts Monroe 
strove to be discreet and talked about the weather- 
in the United States. In conclusion, he observed 
that in Charleston, South Carolina, at the races, the 
equipages and the people were a very interesting 
sight. Lord Castlereagh inquired as to the equi- 
pages, and Monroe explained that they were similar 
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to those which one saw every day in London, 
rhereupon Sir William Scott declared that the sub- 
ject reminded him of a description he had read in 
^ paper published at Cape Town of a local ftmc- 
tion at which all "the beauty, taste & fashion of 
Africa" had been present.* Monroe did not join in 
the general laugh at this sally of the admiralty 
judge; but later in the evening he took occasion to 
;ay to Castlereagh that it was unfortunate English 
officials were as ignorant of the United States as they 
were of South Africa. He also informed JeflEerson 
Df the incident. When the diplomatic representa- 
iiives of two nations foimd themselves exposed to 
nich adventures as Monroe met in London and 
iiferry inet at Washington, a careful observer might 
asily prophesy that international complications 
were not far distant. 

> Monroe, WriHngs, IV., 150, 158. 
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^ i» Chtsipmski and Leopard oe- 
ricrf. I^ V3S the cahniiiation d 
^ THTifents vfakrh may as well be 
imier :as gergral head. The conditioa 
ir i£ms nr ^ne A,TTpryan seaboard and adjacent 
s Trie TCsrs licx to 1807 was certainly 
Tze peopfe of the United States 
irri^i. pcScaczIIy into Federalists and Re- 
ncucms. r!te "'^ i^'iiin- were especially strong in 
?3ii: 3i:r^ ^2e ^:s:sxr were predominant in the 
jcmrr. rTrirtm^ Biirciay came of an old New York 
imrn^r -viirse -vr*Ssrs generally espoused the 
^'rwul see in lb? Revolutionaxy War. He had 
:5«?n!R£ It ^ l^jusc regment, and at the close of 
^itf CC1IC2SC weK nTo exile. He retttmed to New 
Y,T^ iir r5ci jss British consul -general, and re- 
TTafcTTtfti tS«^ ;s£El the outbreak of the War of 
ri:^. Se raiy be described as standing next to 
^K ^tas^rrrryger at Washington in official station, 
4ss^ r^crfts«tri2g: the interest of Great Britain in the 
Vr^EKii S%;iie& He was behind the scenes, was in 
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iiitiinate official relations with the minister at Wash- 
^gton, with the admiral at Halifax in conmiand 
^ the Atlantic station, and was the confidential 
^viser of the captains of successive British vessels 
^hich appeared in the lower New York Bay. His 
American birth and family connections gave him 
great opportimities in a social and business way. 
His correspondence, which has been recently print- 
ed, consists of official letters which the writer could 
never have expected would be printed. They con- 
tain many interesting statements, and compel a 
revision of many pages of historical works which 
were printed before their appearance. 

The mercantile class in New York, as well as in 
New England, in those days was warmly attached 
to British interests, both on sentimental grounds 
and on those of business.* The seafaring popula-^ 
tion and the bulk of the people of New York, onS 
the other hand, were extremely hostile to Great' 
Britain and her officials. The coasts of the United 
States were infested by ships of war and privateers, 
both British and French. When the British were 
in force on the coast the French held aloof, but 
no sooner were British ships withdrawn than the 
French reappeared. They seem to have made prizes 
impartially; but the British having the greater 
force, and watching the coasts for the longer periods 
of time, made the most captures, impressed the most 
seamen, and won the greatest amoimt of hatred. 

* Barclay Correspondence, 119. 
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TiwVwis they were heartily aided 
by thf Tidges of the English West Indian 
Rons King, American minister to 
y.-^gnr**- r: iSdc:* ccxnplamed to the English govem- 
cc th^ .KSsxL of these oflSdals. At about the 
t2E=e Bcci&y vrote a strong letter of rernon- 
13? t;:^ ^le hxDe government, in which he said 
liTifcT tbsse jaiges coodemned practically every 
,^nfrv:LT T^sssel that was brought before them, 
fctrn-x:^ if tb& ssae cases had been adjudicated 
SsoTf Set h -'Wm Scoct they would have been set 
fr^S:.' in coe caee the vice-admiralty court at 
K&ssc£ |!xv» ^ decsskn in flat contradiction to that 
cc iiK £cg5sii *imiralty judge. The American 
^HTDfTs rr.^cescsd. and c«i report of the advocate- 
IJKKCtl ibe vessel W3s released in conformity with 
:&v-c:'s oecisiccs^ The British government at this 
-Txnsc^rs^ tcvri :n> the matter and reorganized the 
jriae cogtssl Tbey greatly reduced the nimiber 
:t liif jai^^fts^ provided them with increased sal- 
iint«;. "its; o^ nx seesn to ha\'e greatly bettered 
Tnfc:t«5L Tbe interests of the captors and of the 
"!5!k^jje$ ^««re rracdcsJly the same, so that they all 
«».TiMC tc^jrther to despoil the Americans, 

Satc iftser tbe resjewal of the war, in 1803, an 
Tirylish fr^^f commanded by Captain Cockbum, 
«rV j ^Jt r mj ^rvSs attained notoriety by setting fire 
^•^ H-V ttaViSc bcsViings at Washington, was in New 
Yocic hAvit^ her decks calked by an American 
^ BsjKJ^y C^^msfomdfnct, 120. 
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Oiechamc. Acting upon his advice, eight men de- 
serted from the ship. Cockbum at first? was inclined 
to hang the oflEending artisan at the yard-arm, but 
wiser counsels prevailed and he was set on shore.* 
Fhe next year, 1804, two French frigates sailed 
into New York harbor, partly, perhaps, in quest 
)i Jerome Bonaparte, who had recently married the 
beautiful Miss Patterson, of Baltimore, and was 
eeking to regain the shores of France with his 
aide. Close upon their heels came the British 
hips Cambrian and Driver, which were joined ere 
Mig by the Leander. The commander of the 
lambrian and the senior oflficer of the squadron 
73S Captain Bradley. He had slight knowledge 
)i international law, and possessed great contempt 
or the United States and the American people. 
le brought his vessels inside the harbor and 
inchored altogether too near the French ships. 
Srhile there an English vessel, the Pitt, arrived and 
inchored at qtiarantine. Captain Bradley at once 
«nt a press gang aboard and took eighteen seamen 
rem the vessel's deck as she lay in New York Har- 
x>r, and by force refused to permit the American 
•evenue oflficers to board the vessel imtil his men 
vere through with their nefarious work. They car- 
ied their victims to the Cambrian and Captain 
Bradley refused to give them up.* The utmost 
;hat the revenue oflficials could do was to ref tase to 
Derform their fimctions, without which the vessel 
^Barclay Correspondence, 153. ^ Ibid., 167. 
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could act discharge her cargo. In the end, however, 
they were obliged to give way, as their action bore 
most heavily upon parties who were innocent of 
an connection with this outrage. 

For weeks and months the Cambrian and one or 
both of her consorts lay outside of Saady Hook, 
stopping vessels and impressing seamen from their 
decks. Every now and then, when in need of 
water or when an easterly storm was about to break, 
they would run inside of Sandy Hook and enjoy 
the hospitality of the cotmtry whose rights they 
outraged. At length the French frigates escaped 
through Hell Gate and Long Island Soimd ; for 
permitting this, Bradley was relieved of his com- 
mand.* The Cambrian and her consorts sailed 
away, and from that time on British vessels oc- 
casionally anchored off Sandy Hook to receive let- 
ters and orders, and also to take on board consid- 
erable sums of specie which the United States 
paid to England in these years, in settlement of 
the long-standing dispute over British debts which 
had been contracted before the outbreak of the 
Revolutionary War. There was no such continuoi2S 
blockade of New York as has been described by 
Adams and McMaster. 

Before sailing, the French frigates had enlisted 
seamen in the streets of New York, although prob- 

» Lord Harrowby told Monroe in 1804 that Bradley- was re- 
moved on account of the Pitt incident, Monroe, WrittTtgs, IV.. 
247. At all events, Bradley was soon given a better command. 
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bly without using physical persuasion. There are 
istances, however, of French oflScers impressing 
^rench seamen from American merchant - ships, 
s appears by a letter which the French admiral 
Villaumez wrote to General Turreau, Napoleon's 
epresentative at Washington. The letter is dated 
n board the Foadroyant at Havana, October, 
806.* Willaumez states that he has just appre- 
lended four deserters whom he found on board an 
Lmerican brig, and suggests that the French minister 
hould make the American government " pay down 
. compensation for this misconduct in seducing 
bus our seamen." In the same year the oflScers 
i another French frigate seized certain seamen at 
T near Annapolis on the ground that they were 
leserters from the French naval service.' The' 
ruth in the matter of impressment seems to be 
hat all maritime nations, even the United States, 
Qipressed seamen,' but that the British did it on 
o great a scale as almost to hide the doings of 
►ther nations. Before closing this branch of the 
ubject, it is only fair to say that Barclay interceded 
nany times to secure the release of American native- 
)om citizens who had been impressed on British 
nen-of-war, and that Sir Andrew Mitchell, the 
English commander-in-chief at Halifax, seems to 

> Printed in Peace without Dishonour, by a Yankee Farmer (John 
x>we11), 21 n. 
* Columbian Centinel, December 23, 1807. 
' Report of Meeting at Marsh* s Tavern, Dedham, Mass., 3. 
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have released them without demur. The British 
government also undoubtedly desired to put an end 
to what it termed "irregularities" and to restore 
American seamen to their native land. It directed | 
its officers to observe the utmost lenity in visiting 
ships on the high seas and to abstain from impress- 
ments in the ports of the United States. Congress, 
on its part, authorized the president to interdict at 
will the ports of the United States to ^11 or any 
armed vessels of a foreign nation, and to cause to 
be arrested by the proper official any naval oflScer 
who violated the peace of the United States. 

In the spring of 1806 the Leander was again off 
the mouth of New York harbor, whither she had 
come to secure water and provisions. For this 
object she had sent officers and boats up to the city.* 
While awaiting their return her captain thought 
that he might as well search vessels going in and out, 
secure as many seamen as he could, and, perchance, 
capture a cargo or two. One of the shots which 
were fired across the bows of the passing ships 
went far beyond its object, and, striking a wave, 
ricocheted over the stem of an American sloop 
which was scarcely a quarter of a mile from the 
beach. In its course it killed the man at the hehn. 
His name was John Pierce. His body was brought 
up to the city, and a tremendous excitement was theJ 

• This incident is admirably described in Barclay Correspond' 
ence, 230-243; see also Basil Hall, Fragments of Voyages atuf 
Travels (Phila. ed., 1831), I., 135. 140. 



i8o7] CHESAPEAKE-LEOPARD 189 

result. The British officers who had come ashore 
for supplies were forced to hide themselves from the 
fury of the mob, and the constd-general felt unsafe 
in his hotise. Meetings were held, resolutions were 
adopted, and the provision boats were detained. 
In fact, no communication was permitted with the 
frigate. Meantime, Captain Whitby was entirely- 
ignorant of what had taken place. He was anxious 
to continue his cruise, and demanded the return of 
his officers and men, but it was some time before the 
(fficers could secure a boat and seamen to take them 
down. JeflFerson issued a proclamation ordering the 
Leander to leave the waters of the United States, 
and forbidding all persons to furnish her with food 
and other supplies. 

The outrages which have been described in the 
preceding paragraphs were bad enough, but the 
worst was still to come. British seamen not only 
enlisted on board American merchant - men ; in a 
few instances, but not in many, they fled from 
British men-of-war and enlisted on American na- 
tional ships. The government was alive to the 
^policy of permitting American men-of-war to 
^ places of refuge for deserters from the British 
naval service, and forbade its officers to receive 
them. It was not an easy matter to determine 
whether an applicant was a deserter from an Eng- 
'jsh war-ship or was what one might call a private 
British seaman. In the opening months of 1807 
several French frigates came into the Chesapeake 
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seeking refuge after a gale which had battered theffi 
severely and had driven one of their number, tte 
Impitiieux, on the Virginia beach, where she was 
destroyed by the British.* Wherever there were 
French ships, English vessels were certain to be 
not far away. In this case an English squadiaO 
had the assurance to anchor within the capes oi 
the Chesapeake, in Lynnhaven Bay, and blockade 
the inferior and shattered French men-of-war- 
The English ships had hardly anchored when tte 
usual difficulties began. At length, on March y, a- 
boat's crew escaped to Norfolk from the sloop^f- 
war Halifax; among them was a seaman n^ied 
Jenkin Ratford. 

At that time the United States frigate Chesa- 
peake was fitting out at the Washington navy-yard 
for a cruise to the Mediterranean. She was already 
four months behind time, and the last preparations 
were made in great haste. She dropped down the 
Potomac and proceeded to Norfolk, or rather to 
Portsmouth, where she took on board her heavy 
guns and stores, in order to sail for her station- 
Desertions from the British blockading squadroC 
had been so annoying that the matter was brough 
to the attention of Mr. Merry and by him laid be 
fore the government. At the time it was rumored 
that these deserters had enlisted on the Chesapeake 
The secretary of the navy inquired into the matte 
and found that there were three deserters fron 
Madison to George Rose, March 5, 1808. 
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one of the British vessels, the Melampus, in the 
crew of the American frigate, but that they were 
all three of them native Americans.* Unknown to 
the secretary and the officers of the ship itself, 
Jenldn Ratford had enlisted on the Chesapeake un- 
der the name of Wilson. 

George Cranfield Berkeley was now in command 
on the American station, with headquarters at Hali- 
fax. He determined to take matters into his own 
hands. Without orders from England, and with- 
out knowledge of the attitude of the United States 
government, he issued a circular order to the cap- 
tains of the ships on the Atlantic station, in which he 
stated that British seamen had deserted from Eng- 
lish war-ships while lying at anchor in the Chesa- 
peake, had enlisted on board the United States frigate 
Chesapeake, had insulted their former officers, and 
that the magistrates and naval officers had refused 
to give them up. For these reasons he directed the 
captains of the ships tmder his command, on meet- 
wg the Chesapeake at sea, to search her for the de- 
liters, and, in case a similar demand should be 
^^e by the American, that they should permit 
*heh: ships likewise to be searched for deserters 
from the American service. On June 2 1 the Leopard 
^led into Lynnhaven Bay with this missive. On 
*^ afternoon of that day the Chesapeake dropped 
^own from Portsmouth to Hampton Roads, pre- 

*^See documents transmitted by Monroe to Canning, Septem- 
*^ 17. 807. 
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paratory to sailing the next morning for the Med- 
iterranean. 

On the morning of Jime 22 the Chesapeake weighed 
anchor and proceeded on her voyage.* At about the 
same time the Leopard also got xmder way and stood 
out to sea. The two vessels slowly drew together 
until the Leopard ranged alongside the Chesapeake, 
fired a gun, and on being hailed replied that she had 
despatches. In those days of difficult communica- 
tion it was customary for the ships of one nation 
to carry the despatches for vessels of other nations 
as a matter of comity. There was nothing tmusual, 
therefore, in the action of the Leopard. When the 
British officers came on board, however, the only 
despatches which he presented were this order from 
Admiral Berkeley and a note from Captain Hum- 
phreys of the Leopard. Barron received the com- 
munication at about four o'clock in the afternoon. 
After some consideration he returned an answer 
that he knew of no such men as were described in 
Berkeley's order, and could not permit his crew to 
be mustered by any other than their own officers. 
He added that he wished to preserve harmony, and 
hoped that this answer would " prove satisfactory.*' 

Captain Hiunphreys did not need an invitation 
to attack; as the Leopard stu*ged along it was ob- 
served that the tompions were out of the muzzles 

* See Proceedings of the General Court-Martial convened for tht 
Trial of Commodore James Barron, Captain Cftarles Gordon . . ^ 
of the U. S. S. Chesapeake . . ., 1808. 
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of her guns. Unfortunately, the men of the Chesa- 
peake had not been called to quarters, as the regu- 
lations demanded, upon the approach of the other 
ship. Barron strove to gain time to enable the 
men to clear away the guns, but Humphreys would 
not give it. Three broadsides he fired into the un- 
resisting American, when in sheer desperation one 
of the Chesapeake's officers carried a live coal from 
the ship's galley and fired one gim. The flag was 
then hauled down. The British came on board, 
mustered her crew, found the three deserters from 
the Melampus, who were American citizens, and, 
as they were on the point of giving up, discovered 
JenkJn Ratford, alias Wilson, in an out-of-the-way 
hole. Captain Htimphreys refused to accept the 
surrender of the Chesapeake. As if to add insult 
to injury, he returned to Lyimhaven Bay — ^again 
trespassing on the hospitality of the United States. 
The next morning the Chesapeake drifted rather 
than sailed back to Hampton Roads. Barron was 
tried by court-martial and condemned to suspension 
for five years without pay, on the ground that he 
failed in duty in not preparing for action instantly 
on reading Captain Berkeley's order.^ 

The excitement of the moment knew no bounds; \ 
it seemed as if the American people had at last be- ^ 

* More than two months later a party from the British ship 
Columbine searched a United States revenue-cutter for a de- 
serter within the jtirisdiction of the United States at Sandy 
Hook. See Barclay Correspondence, a 70, and McMaster, United 
States, III., 267. 
TOL.Z11.— 13 



E94 THE JEFPERSONL\N SYSTEM [itoj 

come Gonscioos of their oneness. The people of 
N'orfolk ami Hantptoa were especially vehement, for 
the kiTled and the wonnded by British guns came 
before their eyes. They stopped supplying the 
British vessels with food and water, adopted hostile 
resolutions, and ca pture d a boatload of waterm^sks, 
Jetferson was niDFe moderate. It was not until 
July z that be issued a proclamation^ calculated to 
abate the excitement^ and at the same time re- 
qoirmg aH British war - ships to leave Americao 
waters* forbidding intercourse with them, and pro- 
hfbtting supplies to be furnished them. He sum- 
moned a special session of Congress, but at the same 
time postponed its meeting for so long a time that 
before the members met passions would have an 
opportunity to cool. Jefferson wished to postpone 
war as long as possible, if not forever, and to try 
what could be done by diplomatic efforts. The 
prohibition of American seaports to British nation- 
al vessels ga\-e great offence to the government of 
that country. Canning told Pinkney that it was in 
effect giving French ships the right to use Ameri- 
can ports as a basis of attack on English merchant- 
shipping.* In confirmation of this view it is inter- 
esting to note that Mr. Jefferson counted on thePrench 
ship Cybcle as one of the defences of Norfolk." 

* Jefferson. Writings (Ford's ed.). IX.. 89. 

* Pinkney to Madison, January 23, 1809, in Wheaton, WilUam 
IHi A my , 410. 

* See, for instance. Jefferson, Writings (Ford's ed.), IX., loi. 



CHAPTER XV 

THE BELLIGERENTS AND NEUTRAL COMMERCE 
(1801-1807) 

THE French and the English, in the earlier part 
of their great contest for universal dominion, 
seem to have been more or less anxious to secure 
the good-will of the United States; they entered 
upon the second part of that conflict with very 
different ideas, and vied with each other to put an 
end to the prosperity of the neutrals. Students 
have spent a vast amount of time, and apparently 
have experienced keen enjoyment, in proving to 
their own satisfaction that either England or France 
struck the first blow; but it seems very diflSciilt to 
ascertain which of the offending belligerents set the 
evil example. 

As far back as 1789* the English government 
ordered the detention of all ships laden with the 
produce of any French colony or conveying supplies 
to such colony. In 1792 the French government 



*Tlie orders, decrees, acts of Parliament, etc., are given in 
Madison's Report of December 21,1808, and printed in Am. State 
Paps., Foreign, III., 262; cf. Bassett, Federalist System (Am, 
NaUoH, XI.), chap. viii. ; and in many other places. 
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-ieciared tie pste of ttet < ^ "'<'^^« dved to all 
commercs;. soil k Ibirfi aC tiie rigxt y^ear Ei^and 

iinps. ind ^ iCDp zhi^ expcrtaccn if nzflikary and 
na-.-ai ivcres inri food :d her ccasts. T-wo months 
■.ater France ieciared that enpmy's ^x ' jpaly on 
r^eucroi iirps -vas ^CKxi prfze. And sc rhe ooatest 
vent :«ti, :oiisciiitiv "TOieniiig "with, the edargemeot 
•: The .yjrrson n the zomfict, 

'V:^ :ce reiBwed jurhreak ot war in 1803 the 
TU-r-ect >: The neiancns 3t beHigereiiiS and neutials 
iiyiia :aiiie :o rhe front. Before jcng the battles 
j: .iUitLT:i:z ^Jid 'ena and Trafalgar czade Xapoleon 
?uun?mt; n vesttm Europe and gare the dominion 
:i Tae ssi x^ Tht n^.'^.' Dt Great Britain. From this 
•mne :n TiiK r.'nrundin^ parties 3trj"»"e to injure each 
:i±er ':^' ie!3tr^\''n!£ The neutral carrying-trade, by 
•vinch ilcne 5e^^e jr The necessaries of life could 
r^ach therr rcrrcnenc s pcrts. 

The :tew tiriii:"" reifin la iSca-ricf. when Parlia- 
ment -fstaciiiiiied J^frtain free certs in the English 
W-ist r":irry Tj "vhiiia the enemy's vessels might 
z'LTne with the zr:c:^s:^ :i the enemy's colonies^ and 
fr:m which they jculd take English mercbandise 
■:n the return vcyage: while at the same time the 
importaticn of West Indian crcducts into England 
frtm the French and Scanish islands was permitted. 
The object of this and other measures was to break 
up the neutral trade with the French and Spanish 
American colonies, and to absorb its profits as far 
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s possible into English hands. In July, 1805, Sir 
William Scott intervened, and gave a decision in the 
ase of the Essex which operated greatly to dimin- 
ih the comparative freedom of trade between the 
''ranch and Spanish West Indies and the mother- 
ountries in American ships by way of America. 
n the cases of the Immanuel and the Polly, he had 
iid down the general principle that this trade 
otild be permitted notwithstanding the Riile of 
^Tar of 1756, provided the voyage between the 
olony and the mother-country was broken by the 
mding of the goods in the United States and pass- 
ig through the American custom-house. In the 
ase of the Essex, ^ Sir William Scott stated that in 
eciding as to whether the voyage had been broken, 
he question of the intention of the shippers of the 
argo must be examined. If the intention were to 
any the cargo from the mother-country to the 
olony, or vice versa, it made no difference whether 
; were landed in a neutral port or whether the 
ustom-house formalities were satisfied, or, indeed, 
whether, as in this case, the vessel was thoroughly 
epaired in the neutral port; if the intention were to 
arry on a trade that was forbidden in time of peace 
be cargo was good prize.' If this decision were 
dhered to and were followed as to other ships and 



* Robinson, Admiralty Reports, V„ 365. 

> See Madison, An Examinatum of the BriOsk Doctrine (i$o6); 
*ke Embargo Laws, with a Message from the PreHd^ni (1S09), 
jves in fnU the orders, deaees, and other matter. 
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their cargoes, a severe blow would be dealt to tiifc 
American carrying - trade. Ample evidence ^ras 
given in later decisions that this principle was tdbe 
followed. In 1806, Charles James Pox came into 
oflSce on the death of Pitt and dealt a blow at what 
remained of this commerce by declaring a blockade 
of the coast of the continent from the river Elbe to 
Brest. This blockade was to be enforced strictly 
between Ostend and Havre, but would not be en- 
forced as against vessels pursuing an otherwise 
lawftil trade as to the remainder of the coast. 

Napoleon's answer to this policy was to issue the 
Berlin Decree (November, 1806), declaring the Brit- 
ish Isles to be in a state of blockade, and pro- 
hibiting all trade and commimication with Great 
Britain. It is true that the French flag was prac- 
tically driven from the ocean; but Napoleon doubt- 
less felt that if the English could in one breath 
declare a blockade and say that they did not intend 
to enforce it, he might declare a blockade which 
he and every one else knew that he could not enforce, 
January 10, 1807, the British government replied 
with an order in cotmcil. This prohibited the 
coasting - trade along European shores so far as 
they were tmder the control of Prance, which was 
to be determined by the fact whether or not Brit- 
ish vessels could trade to them. Ships proceeding 
from one such port to another were to be warned 
by British vessels not to proceed on their voyage. 
November 11 of the same year came another order 
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^ council ; this provided that all ports from which 
the British flag was e:fecluded should be regarded as if 
actually blockaded by British ships. Furthermore, 
it declared that all trade in articles produced by 
such blockaded cotmtries should be treated as tm- 
awful. On the same day a third order in council 
irovided that vessels which were warned under the 
wo preceding orders should be permitted to pro- 
eed to some open port upon pajncnent of certain 
transit duties" to the British government. One 
tionth later Napoleon replied to these orders by 
isuitig the Milan Decree, by which every ship which 
hould submit to English search or should be on the 
fsy to England or should pay any English tax should 
16 looked upon as denationalized and English, and 
berefore to be good prize. 

In reviewing the history of these orders and of 
he enforcement of them, the student finds him- 
elf uncertain as to how to apportion praise and 
^larne. On the one hand, the two contending parties 
lad Gome to a stand ; Napoleon, with France and 
. large part of the continent behind him, would 
uffer for none of the necessaries of life, notwith- 
tanding the destruction of neutral commerce. Great 
Britain, with the countries of the sea to draw from, 
ould live independently of Europe. A few com- 
dodities like sugar and rice, which were products 
i noti-Euro{)ean countries, would be of value to 
frenchmen and their allies, and could be paid for 
a the manufactured conwnodities of Europe. Eng- 
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land was in a measure dependent upon the ou^ 
world for her food supply, and keen distress wo^ 
arise if the surphas products of her factories co 
not be sokL Prom this point of view, one may 
that both parties were justified in seeking to > 
tress their enemies by cutting oS neutral tn 
although, of course, some hardship, if not the gr 
er hardship, would be inflicted upon the neul 
As a war measure, the acts of eith€S' might be jt 
fied. 

As to the form of the orders and decrees, the 
tention of the English government appears to 1 
been to treat the neutral fairly, to give him ai 
warning, and to mitigate his losses by permit 
him to seek another destination for his cargo. 
French administration of the decrees was peculi 
harsh and tmjust. Take the case of the ship 
tofy^ for example, which was confiscated by 
Ftench because she had been carried into an 1 
Ush port by a privateer and had then been alio 
to proceed on her N-Dyage. Moreover, many ve 
were condemned for having been spoken by 
English ship before the passage of the French 
ciee. An aggravating circumstance in som< 
these cases was that the American ship was c 
ured by French or Spanish privateers while a 
ally entering a French or Spanish port. In si 
. / the French seem to have acted with the least 
. / sideration for the rights of neutrals, but the 1 
v^\ \ Ksh confiscated so many more neutral vessels, o^ 
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ko the activity and strength of their cruisers and 
privateers, that the greater amount of hostility was 
aroused against the British.^ 

To this poKcy of commercial aggression, from 
which the United States was first of all the principal 
sufferer, JefiEerson and Madison and the Republi- 
can party replied by a policy of commercial re- 
striction, which was replying to the British orders 
and the French decrees in their own mode. Who 
is to be held responsible for this is not entirely clear. 
Years before, Jeflferson had argued that wars were 
tmnecessary, and that nations could be coerced by 
appeals to their pockets as well as by appeals to 
niiKtary disaster. He proposed to use the com- 
merce of a country to bring prosperity or business 
reverses to such foreign nations as would not listen 
to the voice of reason, and to balance, first on the 
one side, and then on the other. Jeflferson had a 
physical dislike for war, and he drew largely upon 
his experience. Before the American Revolution 
^ had seen how potent a weapon was commercial 
^triction; in the Revolutionary War he had been 
bnnight face to face with the misery which follows 
On the train of armies. Undoubtedly, misery would 
also come from commercial restriction, but to Jef- 

' For the American view of the case, see Memorials of the Mer^ 
fkmts of Boston, Philadelphia, and Baltimore (January, February, 
>So6), and a '* Report of the Secretary of State respecting the 
]New Principles' interpolated into the Law of Nations," which 
IS printed under this title; see also Madison, Report on Foreign 
Affairs, December 21, 1808, Am. State Paps., Foreign, III., a6a. 
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fersoQ*s mind it would not be nearly as great na 
as demoralizing as that which inevitably aoooD- 
ponied war. Moreover, at one time, Jefferson «&- 
doubtedly thought that to put an end to, let us say, 
three-quarters of the conunerce of the United States 
would be a blessing, albeit somewhat in disguise. 
For he held that agriculttu^ was the highest pur* 
suit, and that everything which drew man away 
from the soil was certain to lead to degeneratioiLi 
In general, it may be said that this view was heu 
by the Virginia school, by men like James Madison 
and John Randolph of Roanoke. The actual for- 
mulation of the policy of commercial war, if such a 
phrase is applicable, was due in part at this time 
to Madison, who seems to have believed in its 
efficacy fully as much as did Jefferson. He fur- 
bished up the old arguments and set forth in print 
the advantage of such a policy. 

In the winter of 1 805-1 806, when the policy d 
England — as enimciated by Sir William Scott, and 
by the destruction of a great portion of the West 
Indian trade — was apparent, the whole matter came 
up in Congress, After a lively debate, in which 
politics had fully as much if not more to do than 
patriotism. Congress adopted resolutions which had 
been intncduced by Joseph Nicholson, who was in 
ctose touch with the administration. These pro- 
hibited the importation of such British goods as 
could be procured elsewhere, or produced in Amer- 
ica, such as manufactures of tin, brass, hemp, flax, 
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Ik, of woollen cloth worth above five shillings 
jrard, of clothing, window glass, picttires, etc. 
act is known as Nicholson's Non-importation 
It did not finally go into effect tintil Decem- 
1808, at nearly the same time as the embargo. 
le result of the peculiar political conditions of 
rinteT of 1 805-1 806 was that Jefferson was com- 
i to appoint another envoy to England who 
Id act with Monroe and negotiate a treaty to 
the place of the Jay treaty, which the admin- 
tion held had expired.* This he did by send- 
^illiam Pinkney of Maryland, well armed with 
1 set of instructions, which directed the negotia- 
te make a treaty in which the British govem- 
t should (i) abandon the practice of impress- 
b so far as iit related to America; (2) restore the 
b Indian trade to the footing of 1801; (3) pay 
idemnity for captures made tmder Sir William 
t's decision in the case of the Essex, The inr 
Aions laid down these things as necessary; as 
ther points the negotiators were to have dis- 
on. If the British government proved amena- 
the abandonment of the Non-importation Act 
it be promised. 

r some years Monroe had been in London, 
the exception of the time that he was absent 



ttvs of the Untied States, VIIL, 80 (i Sess. of 9 Cong., ohap. 
; U, 5. Statutes at Large, II., 379. 

>r Jefferson's explanation to Monroe, see Jefferson, Writings 
'8ed.),IX., 178 ». 
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on his fruitless mission to Spain. He had pressel 
upon successive ministers the desirability of maldD{ 
a new agreement with the United States, and had 
so far exerted himself in vain. He and Pinkney 
now approached the British government and be- 
gan negotiations with amiable noblemen who en- 
joyed slight power. Before they had proceeded far, 
Pox died and was replaced by Charles Grey, ^ 
in later life won renown as Earl Grey, and was the 
head of the ministry which carried the first reform 
act through Parliament. These men were Whig?, 
but they were completely under the domination of 
Tory ideas because their political followers weie 
so few in number that the wishes of their Tory 
colleagues were necessarily followed. After some 
months' negotiation, the American ministers threw 
their instructions overboard and foxmd little diffi- 
culty in making a treaty (December, 1806).* Im- 
pressments were not mentioned in the instrument, 
but the British commissioners signed a note to the 
effect that the British government would exercise 
every care not to impress American seamen, and 
wotdd redress all injuries inflicted while impressing 
British seamen from American vessels; no indena- 
nity was provided for English spoliations under the 
Essex decision, and, as to the West Indies, trade 
might be carried on between the colonies of France 
and Spain, provided the goods should have paid 
to the United States a duty of not less than two 
• Am, State Paps., Foreign, III., 14a, 173. 
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fer cent on colonial goods and one per cent on goods 
>f France and Spain. Furthermore, the goods must 
>e actually American property and not carried on 
ommission. Finally, the treaty provided that for 
5n years the United States should not discriminate 
gainst British commerce. 

The treaty would have saved the West Indian 
•ade to American ship-owners. This concession 
as so important that Monroe and Pinkney signed 
36 inBtrtmaent.* At the last moment, however, 
jst before they affixed their signatures, the British 
wmnissioners handed them a note' to the effect 
hat the British government would not consider itself 
Kmnd by the treaty unless, before ratifications were 
^changed, the American government should give 
ecurity that it would resist the enforcement of the 
fcrlin Decree. How Monroe and Pinkney could have 
igned the treaty after the conmitmication of this 
K)te is one of the mysteries of American history ; that 
as action did not put a termination to James Mon- 
oe's political career is equally hard to understand. 

The treaty reached the United States early in 
farch, 1807. Congress was then in session, but 
fefferson did not send the document to the Senate 
or its consideration. Instead, he conferred with 
i& official advisers and some of the senators/ and 

'Monroe's justification is in his Writings, V., 88, 1 30-1 3a. 
*Am, State Paps., Foreign, III., 151. 

'Jefferson's statement of the case is in his Writings (Ford's 
^.).IX., 17911.; W. B. Giles to Monroe, in Monroe, WriHngs, 
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sent the instrument back to England with the sag- ^ 
gestion to the American commissioners that tbef j 
might use it as the basis for further negotiate] 
It is not probable that Jefferson expected any gooil 
would result from a renewal of n^otiations; inHJ 
he wrote to Monroe that he would better kt 4i1 
matter die gradually and insensibly. He also d*] 
feied Monroe the position of governor of Oiteifll] 
territory and advised him to come home. Tte! 
clouds were gathering; for in January, 1807, wWk 1 
the treaty was on its way to the United States, tk ^ 
English government issued an order in council feff* 
bidding the coasting-trade to neutral ships. In one 
of the last days of June, while the rejected treaty 
was on its way back to England, the Leopad 
attacked the Chesapeake. A Tory ministry had 
meantime come into power in England; George 
Canning replaced at the foreign oflSce the Toxm 
liberal Charles Grey, Lord Howick. For the pres- 
ent the impressment controversy occupied all atten- 
tion. 

The news of the attack upon the Chesapeake 
reached England, by way of Halifax, before the 
Revenge, bearing new instructions from the govern- 
ment at Washington, reached England. Canning 
at once (July 25, 1807) wrote a friendly letter to 
Monroe asking him for information and assurii^ 
him "that if the British officers should prove to 
have been culpable, the most prompt and effectual 
reparation shall be afforded to the Government of 
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the United States/' * This communication was not 
in Canning's tasual style, and some students have 
i'^ Ambted its sincerity. On the face of it, however, 
:. "Ihere seems to be no reason to suppose that the 
%itish government viewed the transaction in any 
• mother light than that stated by the foreign minister. 
Monroe seems to have so regarded the letter. When 
bis instructions reached London he fotmd that Jef- 
r feson and Madison had seized this opporttmity to 
todeavor to secure a settlement of the impress- 
ment controversy as a whole. The British govem- 
ffient, in the stress of war and with the conservatism 
natural to Britons, refused to give up the right of 
mpressment. Monroe's instructions were precise. 
He declined to abate one jot of the president's de- 
mands. The British government thereupon deter- 
mined to send a special minister to Washington 
to terminate the incident. Mr. George Rose, son 
of a cabinet minister, was the person selected. He 
sailed for the United States in a British war- ship, 
and was followed not long afterwards (November, 
1807) by Monroe, whose unfortunate diplomatic ca- 
reer thus came to a close. 

To Jefferson's mind the British naval ships had 
abused the hospitality of the United States, and he 
consequently ordered them to leave American terri- 
torial limits. The English government regarded 
this in the light of an unfriendly act and stated that 

* Am. State Paps,, Foreign, III., 187 ; Monroe to Madison, Mon- 
roe, WriHngs, V., 8. 
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the American g o ve r nm ent should have waited before 
movxDg in the matter mitil the authorities at London 
had had a chance to express their mind on the un- 
pleasant u ec m i e uc e . Tlie instructions to Rose di- 
racted him to secure, first of all, a withdrawal of 
the president's proclamation. When that was done, ^ 
he could offer reparation for the injury inflicted. 
JeSerson refused to act as the British govemmeat 
desired Ofarch. 1808), and Rose returned to England^ 
haling accomplished nothing except still further t-o 
irritate the people of the United States.^ 

^ See SnuOf Report an Correspandenc^ relative toOuAttm^ 

im tkt Chtsaf^jkr (Apnl x6. 1808). 



CHAPTER XVI 

THE EMBARGO 
(1807-1808) 

As the conflict deepened and the position of 
'*Hingland became critical, whatever lingering 
^P^ot her rulers had for the laws and usages of 
^atioxis exerted less and less influence upon their 
ctioris. In September, 1807, while the attack on 
he CThesapeake was still the subject of negotiation 
)et^v^^en the American and British governments, 
1 British naval force seized the fleet of war-ships 
whiel:i the Danes had prepared and which Napoleon 
^^^'^ed to be on the point of confiscating to his own 
^^ ^oid behoof. The incident was full of instruction 
7^ "the American people; its effect was not dimin- 
Jshecl by the orders in council of November, 1807, 
^^i^h partially operated to confiscate the American 
merchant marine for the uses of Britain. A month 
, ^r followed the Milan Decree, by which Napo- 
^^ recognized the fact that the orders in council 
?^ j>ractically converted neutral merchant-men into 
^tish ships. 

^Haile England was despoiling American com- 
^^Tce and attacking even her ships of war, the 

Vol. xiL— x4 
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French authorities had not been backward in tbe 
spoiling of the neutrals. When the Berlin Decree 
was first announced, General Armstrong, the Ameri- 
can minister at Paris, had been informed that it 
would not apply to American ships. This seems 
to have been only a lure to draw American ship- 
owners and ship-captains into the maw of French 
prize courts. The case of the American ship Hori- 
zon^ was peculiarly irritating and unjustifiable. She 
had been captured by an English frigate and taken 
to England, where her cargo had been confiscated 
and she herself had been released. She left Eng- 
land for Lisbon with a cargo which was composed 
in part of English goods, and was wrecked on the 
coast of France. So much of her cargo as was 
saved from the wreck was sold for what it would 
bring. The French courts declared that the money 
which was received for the English part of it was 
good prize; the balance was handed over to the 
captain. Armstrong protested,' and was informed 
I that, since America suffered her vessels to be search- 
ed by the British, she must submit to the Berlin 
' Decree. The convention of 1800 was evidently no 
/ longer binding on France. The Berlin Decree, the 
S Milan Decree, the refusal to respect the convention 
I of 1800, the decision in the Essex case, the refusal 
I to abandon impressment, and the orders in counal 
1 made it imperative for the American government 
/to take some action to protect American ship- 
» Am. State Paps,, Foreign, III., 245. » Ibid., II., 805. 
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owners, American commerce, and American dignity. 
Great Britain and France might be compared "to 
a tiger and a shark, each destroying ever3rthing 
that came in their way." * The United States 
might declare war on France or on Great Britain, 
or on both. This war might be waged by arms and 
men, or it might be conducted by the silent, and 
to Jefferson the more efficacious, mode of commer- 
cial restriction. 

During November and December, 1807, ship after 
ship reached the United States bringing more and 
more alarming intelligence. The Revenge, return- 
ing from France, brought despatches from Arm- 
strong stating the action of the French government 
in the case of the Horizon. This was the pro- 
verbial last straw. JeflFerson at once sat himself 
down and wrote a message ' to Congress suggest- 
ing that an embargo should be laid prohibiting the 
departure of American ships for foreign ports. In 
the first draught of this document he referred to the 
orders in cotmcil, and declared that "the whole 
world is thus laid under interdict by these two na- 
tions." Was it not better to keep American ves- 
sels at home than to send them out with the cer- 
tainty of loss? As he had no official knowledge 
of the orders as issued, this sentence was omitted 

* Macon to Steele, University of North Carolina, BulUHn, 
No. II, p. 70. 

• The draught of the message is in Adams, Untied States, IV., 
168; the message as sent is in Jefferson, Writings (Ford's ed.), 
IX.. 169 
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from the message in its final form; but tfae infor- 
mation was doubtless conveyed to Congress in an 
informal manner. The cabinet was imanimous in 
recommending this policy to Congress, although 
Gallatin thought that the embargo should be limit- 
ed in point of time.* On December 18 the message 
was read in the Senate, which immediately referred 
it to a conunittee. The committee reported al- 
most at once. Some senators were for delay, but 
John Quincy Adams of Massachusetts, son of the 
ex-president, rejoicing at this sign of vigor on the 
part of the administration, appealed for instant 
decision: "The President has recommended the 
measure on his high responsibility. I would not 
consider, I would not deliberate; I would act!" 
The Senate acted on the impulse of the moment;' 
under suspension of the rules, it passed the em- 
bargo bill, which had probably been drawn by 
Jefferson himself, and sent it to the House with- 
in five hours after the reading of the president's 
message. 

The House, meantime, had also acted. Upon re- 
coiWng the president's communication, John Ran- 
dolph seized the initiative and moved that an 
embargo should at once be laid; but when the 
Senate bill arrived it took the place of Randolph's 
resolution. The next day, however, he took dia- 
motrically the opposite tone and declared that the 

* Gallatin. Writings (Adams's ed.), I., 368. 
'J. Q. Adams, Diary, I., 491. 
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mbargo poKcy was nothing more than truckKng 
D French orders. The charge thus made by the 
rstwhile leader of the Republicans in the House 
f Representatives was taken up by the Federal- 
Jts and served to weaken and divide cotmcils at a 
ime when all good men should have joined in 
efence of whatever policy the government might 
ave deemed to be best. On December 21 the bill 
assed the House by a vote of 82 to 44. In trans- 
litting information of this measure to his govem- 
lent, David M. Erskine, who had succeeded An- 
hony Merry as British minister at Washington, 
nx>te to Canning that the embargo was not intend- 
d as a measure of hostility, but as a precaution 
gainst confiscation under the Berlin Decree, and 
Iso from the apprehension of retaliatory action 
n the part of Great Britain. This latter state- 
lent referred to the fact that Jefferson and Madison 
lad before them copies of English newspapers which 
orrectly foreshadowed the orders in council of No- 
ember, 1807. This information Erskine had prob- 
bly obtained from Madison — wherever obtained, it 
rrobably was correct in so far as it dwelt upon the 
ffect produced by the decree in the case of the 
lorizon and by the statement made to Armstrong 
>y the French foreign minister. 

The embargo act* prohibited the sailing of any ^ 
vessel from any port of the United States to any j 

» Imws of the United States, IX., 7 (Acts of i Sess. of 10 Cong., 
:hap. v.); U. S. Statutes at Large, II., 451. 
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foreign port, except foreign anned pobfic ships and 
foreign merchant -vessels in ballast or with sod 
cargo as was actually on board at the time when 
they were notified of the act. A vessel engaged in 
the coasting-trade was to give bonds to double the 
value of its cargo to land the same within the lim- 
its of the United States. Discretionary power was 
given to the president to suspend these restrictioos 
as to any vessels at his will and pleasure. The brief 
space occupied in passing the act did not prevent 
considerable evasions of its spirit at the outset by 
retarding the time when the act should begin to be 
enforced. Stories were told in the newspapers of 
the setting-back of clocks and other similar expe- 
dients. Many ship-owners preferred to keep their 
vessels in service and run the risk of loss. This 
they accomplished by directing their captains, so 
far as they could reach them, not to enter an Amer- 
ican port. Of course, every withdrawal of a ship 
from the carrying-trade made the profits earned by 
those which were free so much the greater. Much 
of this commerce was more or less illegal It was 
not long after this time, indeed, that William Gray 
of Salem, who was reputed to be the richest ship- 
owner in the country, stated that imder the con- 
ditions prevailing in Europe an honest ship-master 
could not carry on his biisiness ; * the vessels, there- 
fore, of all honest men had better be tied up at the 

> Gray's declaration gave great joy to the Rqpuhlicant. See 
E. J. Harden, Georgt M. Troup, 35. 
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irharves. Nevertheless, the ink was scarcely dry 
m the signattires to the embargo act before it be- 
ame necessary to pass a supplementary act re- 
[uiring coasting and fishing vessels to give bonds 
o reland their cargoes in the United States (January 
, 1808), under heavy penalties for both owner and 
oaster. 

The news of the actual issue of the orders in 
ouncil and of the Milan Decree, coupled with con- 
inued evasions of the law, induced Congress to 
»ass a second supplementary act (March 12, 1808), 
xtending the operation of the embargo act to all 
'essels whether of the size required for registration 
c^smaller. From this time on foreign vessels were 
o be allowed to prosecute the coasting-trade only 
•n giving bonds not to take their cargo to foreign 
K)rts. Fishing-vessels were also included in the 
cope of the act, and it was extended with a view 
o the prevention of exportation by land. At the 
•utset there had been some pretence that the object 
f the embargo was to protect American ships from 
onfiscation by the belligerents. The passage of the 
econd supplementary act* made it evident that 
eflferson and Madison were expecting to starve 
heir opponents, or one of them at least, into sub- 
gction. It was, to use the graphic phrase of Dr. 
icorge Logan, transferring the contest from the 

^ For the later supplementary and enforcing acts, see Laws of 
ie United States, IX.. 10, 69, 117, 145, 184; U. S. Statutes at 
4irge, II., 4S3» 473» 49o. 499» S^- 
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open axxl hoiKHable field of battle to the ''dastard); 
attackmg the humble cottage, the comforts, the i 
sistence of unc^ending women & children."* B^- 
Logan was an eccentric person, but he seems to ha^ 
gone to the kernel of the matter in this mstaoc^ 
although he was a friend of both JeflFerson anM- 
Madison. It is an interesting inquiry whether th^ 
direct attack upon the working-classes of a hostO^ 
country by means of commercial restrictions is ever 
an eflScacious mode of procedtire. Its success, if 
such be possible, depends largely upon the country 
using it acting as a unit. In 1808 this was very iar 
from being the case. 

From the days of the embargo to the present time 
it has been the duty of every student of this epoch in 
our history to examine carefully into the question 
of whether the embargo could have been enforced, 
and of its effects, so far as it had any, upon the 
different sections of the United States and upon the 
belligerents. It is practically impossible with the 
material at present at the disposal of historical 
students to come to any conclusion as to the first 
branch of this inquiry. It is necessary, however, 
to consider the subject with some care in view of 
statements which were made at the time and have 
been repeated over and over again since those days* 
We are told, for example, of ships rotting at the 
wharves of Salem and Boston, of grass growing in 
the streets of those once-thriving seaports, of the 
* Logan, George Logan, 170. 
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"ostration of the commerce of New York and 
ennsylvania. Moreover, it is often stated that the 
lin of th6 Virginia aristocracy dates back to em- 
irgo days. The truth as to these matters may be 
^ubtftd; it is certain as anything can be that the 
leas conveyed in the assertions just given, and in 
any which are substantially similar, have no 
undation in fact, so far as the truth is known or 
uld be known to any one who made them. 
A^ to the ships rotting at the wharves, the policy 
commercial restriction continued at most for four 
LTs, in which time no self-respecting ship-owner 
■^d permit his ship to rot at the wharf or any- 
^x*e else. Moreover, a considerable portion of 
v^ England vessels never tied up at an American 
^-x^ so long as they were likely to be kept there. 
- "wharves were at no time deserted, judging from 
latin's statement that ten million dollars was 
^^<:ted in duties in the twelve months ending Sep- 
^l^er 30, 1808, six million dollars in the succeeding 
-^"ve months, and twelve million dollars in 1810.^ 

t:o the Virginia side of the case, facts and figures 
' almost lacking. The conditions of Virginia life 
fcade any such supposition as that which even 

Calm a writer as Mr. Adams permitted himself to 
'^e. Tobacco was not a perishable commodity 
^ peaches or pears ; it could be kept, when prop- 
% cured, for several years. The domestic tobac- 

. ^* Gallatin's report of December 10, 18 10, Am, State Paps., 
*»ia«c#, II., 439. 
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CO market remained open dming this time. Tk 
great Virginia plantations wene practically at 
sustaining, so far as the actual necessaries ot ft 
were concerned; the slaves had to be dotbal i» 
fed whether tobacco and wheat couM be sold or tA 
but they produced, with the exception of the !*■ 
material for malHng their garments, pi^cticallf P 
that was essential to their well-b^ng> The mood 
which the Virginia planters received for tfaexr staple 
products was used to purchase articks of hmiry--^ 
wine for the men, articles of apparel for the wocDeOr 
furnishings for the house, and things of that Idsd, 
and to pay the interest on the load of indebtedness 
which the Virginia aristocracy owed at home and 
abroad. It is doubtless true, although not suscepti- 
ble of absolute proof, that Virginia society was al- 
ready honey-combed with extravagance and debt 
Its ruin was already begun; the embargo, so far as 
it operated to instil ideas of economy into the heads 
of those whom Josiah Quincy termed the " lordlings 
of Virginia," was a positive benefit.* 

As to Petmsylvania and New York, commerce 

had ceased to be the most important industry of 

j Pennsylvania, for manufacturing had already taken 

' its place. New York, doubtless, suffered from the 

embargo as much as any seaport of the country; 



^ The revival of the Stay law of 1793 by the Virginia AsaetH' 
bly on February r. rSoS. was in anticipation of hardships to 
come, and should not be used as evidence of suSerinf alre*4r 
felt. 
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t even as to that place there has been gross ex- 
geration. The truth of the matter seems to be 
at the Federalists seized upon this occasion to 
ikce their opponents on the defensive, and suc- 
3ded in so doing. The opposition to the em- 
Tgo in New England was mainly political. The 
fence of the embargo in Virginia was mainly po- 
Lcal, The strong political contest over the em- 
rgo and the successful evasions of the law in- 
iced the Republicans in Congress to pass a third 
pplementary act extending the operations of the 
w to all craft which went on the water, even row- 
►ats. Collectors were given extraordinary power 
seize vessels and suspicious collections of food- 
laflEs and other possible cargoes. 
Notwithstanding every effort that the president 
mid make, it was impossible to enforce the em- 
argo under the existing law. In November, 1808, 1 
hnost at the time of the presidential election, Con- j 
yess went over the subject of commercial warfare 
^ the fourth time. Those who were opposed to 
he administration argued for the abandonment of 
hfi policy. Jefferson's supporters were not united 
^ its defence, for it was hard to see what effect the 
mbargo had as yet exerted upon either of the 
^^Digerents. The speeches which were made in the 
Jouse and in the Senate had more to do with poli- 
ces than with the industrial situation. There is 
^ great deal of assertion in them and very little ref- 
tence to tangible fact. The debate ended in the 
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^tcr some hesitation, Jefferson replied to these / 
uivances that he was old and infirm and also felt y 
^liat eight years continuance in office of one presi- / 
SLent was all that the constitution would bear. Sue- .1 
oessive re-elections would lead to a life tenure, and ' 
tbat, in no long time, to hereditary succession. It 
is probable that Jefferson was fixed in his resolu- 
tion to retire at the end of his second term by the> 
glowing difficulties of the situation, which couldfii 
be better met, perhaps, by a yotmger man; but aVj 
feeHng that the democratic principle of rotation in J. 
office demanded a new candidate tmdoubtedly had( 
iQtich to do with his decision. Whatever the precise ^ 
reason may have been, Jefferson's action, following | 
on that of Washington, established the period of ' 
right years as the maximimi length for the tenure 
of the presidential office. ^ 

Of the three actual candidates, Clinton undoubt- 
edly felt that the prize was his due — ^had not John 
Adams and Thomas Jefferson gone to the White 
House from the vice-presidential chair? The nom- 
ination, however, was practically in the gift of 
Jefferson, and naturally went to a Virginian. Mon- 
roe had for a long time been a political pupil of 
Jefferson's; but of late years Madison had been in 
such close official relations that he had the first 
chance. Besides, Monroe had coquetted with John 
Randolph and the irreconcilables, and by breaking 
his instructions had brought his diplomatic career 
to an unpleasant close, and in so doing had greatly 
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distxxrbedj^^erson.' Under these cxrciiix)staiioes,dli&] 
admimstratioii phalanx m Congress ralfied to tk I 
support of Madison, btrt even then only ei^ity-ffl* 1 
of the one hundred and thirty Repobfican seoatos 
and representatives were present at the oongresaooai 
cancns. Eighty-three of them voted for Madisoo, 
while Monroe and CHnton received each three vtM. 
The most interesting person who attended this caucfi 
was John Qoincy Adams^ who thus definitely thret 
in his lot with those opposed to the Federalists. 
Charles C. Pinckney and Rtzfos King again kd sadi 
forces as remained to the Federalists. 

The RepabKcan party was rent by facticHL b 
New York there were the CHntonians and those who 
opposed that family connection. The condition o£ 
anairs was at its worst in Pennsylvania, where the 
b?stility of WilEam Duane to the administration at 
Washington and to the governor of his own state, 
Thomas McKean, had already dismpted the party. 
In state politics the followers of McKean were known 
as tbe Conservative Republicans : they acted in har- 
mony with the Federalists. Duane 's hostility to 
those in power was due to an insatiable desire for 
oSces for himself and his friends. He charged 
McKean with nepotism, but the evidence presented 
in the A'^r^r^ does not bear out the charge.' He 

^ Te^5enca A^ected n«cxtraHty as between Madiscm and Mon- 
^:1^ See his letters to Monroe in his Writings (Ford's od.), IX., 
i^ <t seq. 

' See Biyhanan. T^^-tica^ McKtan, 96. for *' The Royal Pusily.'' 
ftprinted £n:ci cbe Amrj^a. 
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Ul thought, with some show of justification, that 
ie political revolution of 1800 was due primarily to 
is electioneering efforts. There is no doubt that 
Hiane's influence and that of his paper, the Au- 
yra, had exerted powerful influence in the campaign, 
tone expected that the patronage of Pennsylvania 
ould be turned over to him, but this both McKean 
id Jefferson refused to do. It was in vain that the 
Iministration gave Duane the contract for supply- 
g paper to the public offices and the job of doing 
ost of the public printing. It was in vain that 
fferson told him there were only eight federal 
Bees in Pennsylvania, that five of these were 
led by Republicans, and that these five were the 
St of the eight. Duane had a grievance and re- 
sed to be placated. Nevertheless, the Pennsyl- 
inia Republicans of all shades of opinion voted 
r the Republican electors. 

In Virginia there had been quite a rebellion 
fainst Madison, but the malcontents ultimately 
snt to the polls and voted for the regular ticket. 
Tien the electoral vote was counted, it was found 
lat Madison had received 122 of the 176; Clinton, 
r the vice-presidency, had received nine votes less. 
I the congressional elections the Federalists were 
ore fortunate; when Congress met it was found 
lat the Republican majority in the House was 
riously diminished. Enough Republicans had 
«n elected, however, to give the administration a 
>rking majority. 



CHAPTER XVII 

JEFFERSON'S FAILURE AND FLIGHT 
(1808-1809) 

THE last months of Jefferson's second adminis- 
tration were the most distressing of his life. 
The presidential election settled, the factions with- 
in the party renewed their petty contests, and the 
voice of opposition to the embargo grew ever loud- 
er and louder. The enforcing act which followed 
hard on the election did not mend matters much; it 
only increased the clamor of the Federalists. Every 
collision between the federal oflScials and those beat 
on evasion of the law gave Jefferson's opponents 
a chance for vilification and violence which some- 
times terminated in riots. 

The enforcing act undoubtedly made the carry- 
ing out of the embargo policy more complete. At 
the same time it gave to Jefferson's opponents great- 
er opportimity for attack. The efforts of the New 
England Federalists were redoubled; they denied 
the constitutionality of the act; they held meet- 
ings in the New England towns and petitioned the 
legislattu-e for redress. General Benjamin Lincob, 
collector of the port of Boston, resigned his oflBce 
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^^ther than take part in unpopular and illegal acts. 
T^lie New England Federalists again recurred to the 
plan of separation which had been talked about in 
^804. The majority in the legislature of Massa- 
^iisetts was now anti-Jeffersonian; they drew up 
^ protest declaring that the enforcement act was 
^^just, oppressive, and tmconstitutional. They is- 
^ed an address to the people of Massachusetts 
^vising united resistance to the embargo. The 
condition of affairs in Massachusetts was certainly 
alarming. Nullification was threatened, and some 
of the more advanced leaders would have welcomed 
secession, although it is not probable that any 
formal steps in that direction were taken. In 
Connecticut the Federalist leaders sympathized 
fully with those of Massachusetts, and even went 
beyond them. Governor Trumbull summoned the 
legislature of that state and declared in his opening 
address to them that when Congress had gone be- 
yond its constitutional powers it was the right and 
duty of the state legislatures "to interpose their 
protecting shield between the rights and liberties 
of the people and the assiuned power of the general 
government." This phraseology carries one back 
to the Virginia and Kentucky Resolutions of 1798. 
The New England Federalists had come to occupy 
very nearly the same grotmd as that which Jefferson 
and Madison had held ten years before. 

It is likely that the possibilities of evil on the part 
of the opposition party in New England were ex- 

Touzn. 15 
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aggerated at the time and have been so since. The 
situation was certainly grave, and the fact w | 
seized upon by the enemies of the embargo to tan| ' 
about its overthrow. John Quincy Adams, ^ 
was now a JeSersonian, kept the administration in- 
formed of what was going on in Massachusetts. It 
was at this juncture that Joseph Story took his Mt 
in Congress to fill for a few weeks the place left 
vacant by the death of Jacob Crowninshield. He 
was convinced that the Massachusetts PederaUsts 
were in earnest. To his mind the embargo cotdd 
not be enforced in New England except at the cost 
of civil war; an open conflict with England would 
be better than that.* The southern members d 
Congress were resolutely opposed to war which 
could only inure to the benefit of New England 
through the conquest of Canada and the Maritime 
Provinces. The only alternative seemed to be to 
i repeal the embargo. The administration majority 
fin the House of Representatives broke away from 
Jefferson and Madison on this issue. The early 
repeal of the embargo could not be avoided. This 
did not imply the abandonment of the policy of 
commercial restriction. In place of the embargo 
there was substituted non-intercourse with Great 
Britain and France,* This would leave American 



'Jefferson, WriHngs (Ford's ed.), IX., a;;; Adams, Uniitd 
States, IV., chap. xix. 

' Laws of the United States, IX., 243 (Acts of 2 Sess. of lo Qmg., 
chap, xxiv.) ; U. S. Statutes at Large, II., 528. 
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^ps free to sail to many ports. It was provided, 

•^ "Jtrrthermore, that the president might suspend non- 

ir. intercotirse with whichever nation should first sus- 

^ pead its orders or decrees. On these conditions the 

embargo was to end March 15, 1809. 

Up to this time the Jefferson -Madison policy of 
war through commercial restriction had certainly 
not worked well in practice; it had injured the 
United States and so far had not injured either 
the French or the English. Napoleon seems to 
have welcomed the embargo in that it aided his 
policy of putting an end to the trade of Great Britain. 
In those days of commercial warfare, ideas of mo- 
rality and honesty, which usually form the basis of 
business transactions, were thrown to the winds. 
Many vessels doubtless carried British licenses, and 
perhaps sometimes placed themselves tmder the pro- 
tection of the British flag, which was quite nat- 
uraly seeing that they could not enter an American 
port without being embargoed. At all events, there 
were many American vessels in French ports. Na- "^ 
poleon issued a decree* from Bayonne (April 17, i 
1808) directing the confiscation of all American (_, 
vessels which were then in French ports or which / 
should arrive in them. To the remonstrances of • 
the American minister at Paris, the reply was made 
that tmder the embargo policy no American vessels 
could be on the ocean; those which pretended to 
be American were in reality British. Napoleon 
^AfH. State Paps., Foreign, III., 291. 
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f I 

-^ regaided himself as merely aiding J^Eerson tocaafj 
out his embargo policy. 

As to England, the case was even worse. Tbl 
embargo policy was entered upon in an untedfj 
hour, and was in itself an unfortunate method d 
commercial restriction. The absence of Amencttl 
vessels from the ocean and the failure to proUbk 
importations placed a part of the carrying-trade of 
the United States in English hands. Before i8ot 
American ships, owing to their comparative iiD- 
munity from capture, carried on both the expoct 
and the import trade of the United States almofit 
exchisively, especially because they could secait 
freights both ways, and thus charge less for what 
they carried. Reliable statistics for this period aic 
^ difficult to procure. The indications are that whifc 
I the movement of goods from American ports declined 
about seventy-five per cent, in 1808, as compared 
with the years immediately preceding, the move^ 
ment of goods into American ports decreased onljT 
one -half, and this in face of the prohibition ol 
the importation of fine goods by Nicholson's act.* 
Moreover, the action of the people of Spain in re- 
belling against the Napoleonic r^ime opened Span- 
ish ports, including the Spanish-American coloiiies, 
to British ships. At about the same time the Portu- 
guese reigning family removed to Brazil and opened 
the commerce of that region to Great Britain. It 

*Lo««5o/<Jlie^iitird5ta/e5.VIII..8o(Actsof X Sess. of 9 Coog > 
chap, zxix.); U, 5. Statutes at Large, II.. 379. 
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fell out in this way, therefore, that the embargo 
jwoved to be a positive benefit to British ship- 
-owners and exporters. It doubtless operated to 
^-^ffoduce hardships among the working-classes of 
^; lOieat Britain ; the makers of cx)tton cloth were es- 
"^ pedally affected by cutting off the greater part of 
the supply of American cotton. The ship-masters 
and merchants easily made known their gratifica- 
tion at the course of events, while the misery of the 
'Working-classes could only become apparent with 
;; considerable slowness. 

r From the reasons which have been adverted to in 

^^ the preceding paragraphs, it may be easily stirmised 

* that when Armstrong at Paris and Pinkney at Lon- 

i. don, by direction from Washington, called on the 

5^ governments to which they were accredited with an 

■£- offer to suspend the embargo, provided the other 

* ' party wotdd do away with his decrees or orders, 

fc they met with rebuffs, not to say conttimely. Arm- 

f rtrong wrote home that the embargo had been over- 

S lated as a means of coercion. "Here," he wrote, 

"it is not felt; and in England ... it is forgotten." * 

The suggestion as to repeal which Pinkney made in 

^ue course to the British foreign minister gave 

Canning * the opporttmity to write one of the most 

^Condescending and complaisant epistles in the whole 

'^ange of diplomatic correspondence. He stated 

'Armstrong to Madison, August 30, x8o8, Am. State Paps., 
^onign. III., 256. 

'Canning to Pinkney, September 33, 1808, ibid,, 331. 
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that the orders in cx>uncil cotild not be resdndei ] 
consistently with his majesty's dignity or with 46 1 
interests of the British people; if the United Stili| 
incidentally suffered by these retaliatory meas 
they should seek redress from Ftance. As totti] 
embargo, his majesty did not conceive that he tall 
the right or the pretension to make any compbUt 
of it and he has made none. He would not heatato 
to contribute in any manner to restore to the caori 
merce of the United States its wonted activity, ani, ' 
if it were possible, he would gladly facilitate tte 
removal of the embargo as "a measure of inocm- 
venient restriction upon the American people." 
With the sarcasm of Canning still rankling in Us 
mind, Thomas Jefferson turned over the govern- 
ment to his successor and retired to the halk of 
Monticello.* 

On March 4, 1809, cheered by ten thousand peo- 
ple and escorted by a body of local cavahymen, 
James Madison took the oath of office and delivered 
his inaugural address.^ He was habited in doth of 
American manufacttu-e, made of the wool of merino 
sheep raised in the United States. In a low tone he 
read his address, stating in brief that he should 
follow the general lines of policy which had been 
laid down by his predecessor. "To cherish peace 
and friendly intercourse with all nations having 

^ Jefferson left the White House a poorer man than when he 
entered it. See Writings (Ford's ed.), IX., 240-34^, a4Z ft. 
' Richardson, Messages and Papers, I., 466. 
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^rresponding dispositions ; ... to prefer in all cases 
ainicable discussion and reasonable accommoda- 
"i. Ifon of differences to a decision of them by an ap- 
I peal to arms; ... to promote by authorized means 
7. ' improvements friendly to agriculture, to manu- 
fcctures, and to external as well as internal com- 
merce; ... to support the Constitution, which is the 
: cement of the Union; ... to respect the rights and 
%^ authorities reserved to the states and to the people," 
these were the principles upon which Madison began 
his first administration. 

In the construction of his cabinet it is certain 
that Madison at least suggested to Gallatin that he 
should take the office of secretary of state and that 
Gallatin would have gladly been relieved of the 
drudgery of the treasury department. Unfortu- 
nately, Gallatin was unpopular with several impor- 
tant factions in the party.* The radical Virginians 
distrusted him; the political clique in Maryland, led 
by General Samuel Smith and Robert Smith, his \ 
brother, more than disliked him; while the "friends U ^ 
of the people" in Pennsylvania, led by William / 
Duane, positively hated him. Under these circum- 
stances the confirmation of Gallatin by the Senate 
was extremely doubtful, and he continued in control 
of the treasury department. The position of sec- 
retary of state was given to Robert Smith, which 
proved to be an exceedingly tmfortunate appoint- 
ment, because Robert Smith proved tmable to pen 

• Adams, United States, V., 4-8; Adams, Gallatin, 408. 
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the very delicate despatches which it was foonJ 
necessary to present to successive English ministefs 
JTy within the next few years. Madison, therefore, was 
Vj obliged to act as his own secretary of state, attbough 
I Smith signed the letters which were written by his 
chief. The whole affair was unfortunate, for Robert 
Smith had made an endurable secretary of the savy, 
and, as the event fell out, his transfer to the state 
department failed entirely to secure the hearty co- 
operation of the Smith faction. 




CHAPTER XVIII 

INTERNATIONAL COMPLICATIONS 
(1809-1810) 

>R some time before the close of Jefferson's 
iministration, Madison had been engaged in 
tiations with David M. Erskine, Meny's suc- 
>r as minister to the United States. He was 
ion of Lord Chancellor Erskine, was a Whig in 
ics, and had an American wife. He was out 
'mpathy with the existing Tory government in 
and, and was disposed to do everything in his 
;r to bring about an accommodation with the 
ed States. This was disadvantageous in that 
3uced Erskine to give a false impression to the 
inistration of the friendliness of the British 
mment. In extenuation, it should be said 
he was misled by what he tmderstood Gallatin 
ive said in December, 1808, as to the president- 
's views as to France and to England. We 
! Gallatin's statements only *in the form of 
ine's report ; it is certain that he mistmderstood 
isinterpreted the secretary of the treasury/ At 

iams, United States, IV., 387; Am, State Paps., Foreign, 
J07. 
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3lL cranes, he screed tihatGaOatm told himMa&A 
ffsapor^v-^i ot the etnbargD poScy and hadnooed 
tb* feeEngs ct pcejadnce against the Britsh whiA 
Lid rieec fei bv Ji^ersoc He was. oa the other 
V^--*-^ an , ?bfrr-.rr« of the British ooostitixtiGQ and 
wjiS -M^n isposed towaris that natkn. 

In the spCLJL g of 1809 Erskzne r taa a ved a ikw set 

^ oc irstrairtiotES from Cansxng. These laid down 

three p^cnis for ae53tLiCi3a from which Eiskine 

was not in any wise to depart. The first lelated to 

the Cmtsjp^^jhf arfarr, Eiddxke was atxthoriied, 

*tipoc the inrpartial exclaskxi of hoth Freodi and 

.' British naval \iesseis iroai the waters of the United 

v States, to tender reparatioa for the attadc on the 
Cie>2ptzke. He was not enlv to disavow Admiral 

i Berkejsy's orders, bur was to o5er to restore the 
iDea taken irom the American frigate, so far as they 
were stiZ ii\ing. and to make pecuniary provision 
for the widows and children of the seamen who had 
been kiljed. excluding those who were British de- 
serters. In return the Americans were to disavow 
Captain Barron's retention of British deserters, and 
engage not to enlist such in the future. If, how- 
ever, it was thought best, the American government 
might receive back the men who had been captured, 
in which case the British g ove r n ment would make 
suitable pro\ision for the widows and orphans, but 
no further punishment of Admiral Berkeley could 
be admitted. The second and third conditions re- 
lated to the orders in council, which Caiming of- 
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^Tied to recall provided the United States should 
^peal its non - importation and non - intercourse 
UAs so far as Great Britain was concerned, while re- 
gaining them as to France, should comply with the 
nile of 1756, and should permit British ships of 
TBT to capture American vessels engaged in the 
rohibited trade with France. Canning further- 
lore authorized Erskine to make known these con- 
itions to the American government, and if they 
rere acceded to by the Washington administration 
he king would send a minister to the United States 
xlly empowered to conclude a formal treaty, but 
Jrskine might at once enter into a provisional ar- 
angement.* 

Erskine did not show the instructions to the 
bnerican negotiators; he stated some of the con- 
litions, but in such a way as to hide a good deal of 
heir harshness. To this he was doubtless tempted 
y the conciliatory attitude of the new administra- 
ion. In defence of his conduct he afterwards 
tated that he supposed he had the discretion to 
.void compliance with the strict letter of the con- 
[itions, provided its spirit was complied with in the 
)rovisional arrangement. Under these circtun- 
tances, negotiations ran rapidly to a happy con- 
ilusion. This was embodied in a series of notes ' 
7hich were exchanged between Robert Smith and 
St. Erskine. Acting upon this arrangement, Madi- 

^ Am, SiaU Paps.. Foreign, III., 300. 
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sor ianesS ^ pPDciaiiiatioo^ renewing interooone 
ig^rcSL tidTs^ TffHtacinn,. Eiskme having announced tiat 
iliif rrftfT^ iini oc-^eaa l of January and NovembOi 
I jcT*.. -wrcjf oe wotbdrawn as to the United State 
or 1^ c^iiSt of cbe foQowing June (1809). In all 
ihe ^es^crts tLhore vas now unwonted activity. 
Ci£?:is wsvf pfiiced oo board the ships which the 
imtusrsr: hhf cso^^it in port, and they saikd for 
£axr:p^ tK^ .sa£x^nte the early revocation of the 

S;&:n:? Ibcg; Iiowevcr, doubts b^;an to arise as 
uc i±e gjemxEcisQiess of the British concessions. In 
Jtre.. wt£le the rejoicing was at its height, news 
reacbid Aaaerica oC a new order in council (April 
ic. :5cc irhich revoked that of November 11, 1807, 
br: ieciirM the ports of Holland, France, and Italy 
to b? blockaded. Then came news from England 
thuz Carrrung had repudiated Erskine's arrange- 
CKn^s.' but. with a fairness which should be remem- 
bered to his credit, declared that American vessels 
which had left port, relying on the assurances of 
Erskine, should be permitted to sail tmmolested to 
their destinations. He recalled Erskine and stated 
that he wotild send another minister to the United 
States to conclude a permanent arrangement. 

The new minister, when he appeared, proved to 
be Francis James Jackson. Canning, in announcing 
his appointment to Pinkney, stated that he was 

* Richardson. Messages and Papers, I., 472. 

* Adjuns, United States, V., 90, from MSB. in British archives. 
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completely attached to all those British principles 
^d doctrines which sometimes give us trouble." 
ixd, in truth, he combined in his nature all those 
lings which make the ultra-Britisher unendurable 
) other men. He was by nature a despot, and 
lese inclinations had not been lessened by his ex- 
rience at Copenhagen, where he had acted as 
presentative of the British government at the 
ae of the arbitrary seiztffe of the Danish fleet. 
s instructions* began with what was practically 
charge of bad faith against the administration at 
ashington, and declared that Madison had no 
ison to complain of the non-ratification of Ers- 
le's unauthorized agreement. The remainder of 
3 instructions provided for an adjustment of the 
\esapeake affair only after the president should 
ve made a written statement to the effect that 
BFerson's denial of hospitality to British naval 
ips was withdrawn. Then proceeded a long dis- 
•tation as to the orders in cotmcil and as to what 
rangements might be made in regard to their re- 
al or modification. In short, the appointment of 
ckson and the instructions given to him might i 
jU have justified a declaration of war against^ 
•eat Britain the moment they were known. The 
;ect produced by Canning's manoeuvres was one 
mortification and perplexity. The only clear 
urse which remained open to Madison, Congress 

' Adams, United States, W., 99-105, extracts and abstracts from 
>S. in British archives. 
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not being in seaBkm^ wbs to ksae a prodamatioa^ 
irvnring the Xan - intenxmrae Act agaiost Gieii 
Britain . vlnch, of course, did not apply to vesBEsli 
thai had sailed for the United States on the tm- 
derstanding that Erskine*s arrangement was m 
force. 

Earhr in September, Jackson appeared at Wasb* 
ington' with a continental wife and a letintie d 
children and servants prepared for a long stay. 
That capital city did not impress him favorably; 
on the contrary, the only comparison which oc- 
curred to him at the moment was Hampstead 
Heath. The president was at his plantation, and 
Jackson was obliged to wait some weeks before he 
could be officially received. A typical Englishman, 
he flushed partridges within some three hundred 
yards of the Capitol, and spent his time in riding in 
all directions whenever the weather was cool enough 
to permit such diversions. His business hours he 
passed in reading his predecessor's correspondence, 
which he stigmatized as a mass of folly and stupid- 
ity. Erskine, to his mind, had put up with vilifi- 
cation, every third word of which was practically an 
insult to the British king. In due season Jackson 
was received by the president in an afternoon frock, 
himself being militarily attired. He thought Madi- 
son "was a rather mean looking little man," and 

* Richardson, Messages and Papers, I., 473. 
' The Jackson mission is admirably described in Adams, 
United Stales, V., 115-132. 
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^ted that the secretary of state had on a pair of 
Visty boots. A glass of ptinch with which the cere- 
^^y concluded reminded him of audiences which 
^^ had had with "most of the sovereigns of Eu- 
Dpe," where champagne had been served. Madi- 
Dn might be a "mean looking little man," but he 
3on taught Francis James Jackson a lesson, or 
ould have taught him one if the British minister 
id been capable of learning.* Brushing Robert 
nith gently aside, Madison dealt with Erskine's 
ccessor over the secretary of state's signature. 
i.llatin had suggested that the best thing to be 
ine with the new incumbent was to bring him to the 
lint at once and send him home, and this Madison 
ooeeded to do. 

Madison began, after the Englishman had had two 
terviews with Smith, by writing a letter over the 
tier's signature to the effect that further discus- 
wis would better be in written form. This had the 
sired result of stirring the tempestuous Jackson 

hint that obloquy would not be patiently borne 
r the present British minister. Jackson wrote a 
ng letter justifying the disavowal of Erskine, and 
ated that when he had left England it was not 
lown whether Erskine had communicated his in- 
ructions to the American government; a perusal 

his predecessor's correspondence had shown him, 
)wever, that the American government was aware 

*8ee the coirespondenoe in Am, State Paps., Foreign, III., 
8-319. 
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that Eisldne* was exceeding his atatbonty. Be 
stated, bowever, that be wi^ instructed to itsMSw the 
c^er as to the Chesapeake afiair and was pnep^ 
to receive pft^posals £rom the president as to the 
other matters In dispute. Madison lepliad thai 
only two years before Canning had put an end to 
oral negotiations with Pinkney on these very sob- 
jects,^ and suggested that the British govenunefft 
owed a £rank disclosure of its reasons for the & 
avowal of its minister's actions. He statal that in 
presenting the conditions under which he was ati- 
thorized to negotiate, Erskine appeared to tirge 
them as in the nature of demands which could be 
receded from, and that he had for the first time 
learned from Jackson's note that they were abso- 
lute restrictions on Erskine's authority. Jacksofl 
replied by repeating the charge that Erskine had 
made known his instructions at the time. To which 
Madison retorted by requesting Jackson to show 
his full powers as an indispensable preliminary to 
further negotiation, and called his attention to the 
*' improper allusions " in his letter implying a knowl- 
edge on the part of the American government of 
the restrictions on Erskine's authority. He further 
took the opportunity to apprise the Englishman 
*' that such insinuations are inadmissible in the in- 

*See Erskxne's letter of August 14, 1809, stating explicitly 
that he had not made his instructions known to Madison. .4iii. 
StaU Paf^., Foreign^ III.. 315. 

* See Wheaton. Uft, Writings, and Speedies of WiUiam Piwk- 

wy. 407. 
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'tercourse of a foreign minister with a government 
^ftfaat understands what it owes to itself." 

Before the reception of this note Jackson had writ- 
*fteii home that Madison was as obstinate as a mule. 
XJndoubtedly, this was true, for Madison, with his 
«mplicity and apparent weakness, was as stubborn 
as any Englishman, but he also had a good share of 
the wisdom of the serpent and great experience in 
the management of public affairs. In rejoinder 
Jackson stated that he should vindicate the honor 
and dignity of his majesty's government in the 
manner that appeared to him best calculated for 
that purpose. In reply he was informed that no 
further conuntmications would be received from 
him. Mrs. Jackson wrote to a friend that her hus- j 
band had failed, having been accustomed to treat 
with civilized courts and governments and not with j 
"savage democrats." This last phrase is Mrs. / 
Jackson's, but probably the minister held similar 
opinions or he could not have written a final note 
to the secretary of state to the effect that he could 
not imagine that offence would have been taken 
at his "statement of facts." He departed for the 
north, where he found the Federalist leaders were 
more in accord with his ideas. Josiah Quincy, 
indeed, averred that the conclusions drawn from 
Jackson's words were "artificially forced." * Jack- 
son himself thought that his conduct deserved full 
approbation at the hands of the British govemmenti 

* Quincy, Josiah Quincy, 199. 
fOL, xu.— x6 
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tbey sbould insist upon his being im-j 
Different ideas prevailed in England, \0h\ 
cwer» ^ in diK course he sailed for home. 

Ge 1 Turreau, the French minister at Wast 
tngto lad watched with chagrin the course of 
Ersi negDt]ation« the mare so because his isr 

whid: nd other leading tnes. 

In tti seemed that war with 

Fran* iferred. Armstroog had 

cooim bourse Act to the F^nch 

gover Ssted that suitable coo- 

cessia : be followed by a levo* 

cation o. _ :ards France.* At fir^ 

Napoleon was inclined to take a high tone as to the 
United States^ but on second thought he decided 
to make one of those changes of front which Iia\T 
been adverted to several times before. In this de- 
cision he was aided by the knowledge of the Erskine 
agreement and also by a report from his minist^ 
of foreign affairs to the effect that the interruption 
of American commerce had been a cause of loss to 
the French and had dried up one of their sources 
of prosperity. On this Napoleon formulated a new 
decree Qime, 1809), which declared that inasmuch 
as the United States had obtained the revocation 
of the British orders in coimcil of November, 1807, 
the Milan decree should be withdrawn. Then came 
Canning's disavowal of Erskine's arrangement, which 
* Am. State Paps., Foreign, III., 324. 
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was naturally followed by a second change of front 
on the part of the emperor. Another decree (August, 
1809), which was never published, provided for the 
confiscation of every American ship that shotdd 
enter the ports of Spain, France, or Italy, and to 
these countries in no long time was added Holland. 
To understand the further history of the action of 
the belligerents, it will be necessary to recur to the 
internal history of the United States. 

The inefficiency of Robert Smith became so ap- 
parent during the Jackson episode, and the admin- / , 
istration was so weakened by the withdrawal of .'^ 
Jeflferson, that it seemed necessary to find support 
in some new quarter. The man to whom Madison 
naturally turned was James Monroe, his defeated 
rival for the Republican nomination. Monroe was 
strong with that wing of the Republican party 
which had shown a lack of confidence in Madison. 
Jefferson acted as mediator and extracted a sugges- 
tion from Monroe to the effect that he would accept 
the foreign portfolio.* For the present Madison 
held his hand; the secret of the negotiation was 
well kept, and Monroe's acceptance of office, when 
the change was made, fairly startled some of those 
who looked to him as a convenient instrument with 
which to torment the president. 

The policy of commercial restriction belonged 
fully as much to Madison as to Jefferson. He still 
believed in its efficacy, although, perhaps, the best 

* Monroe, Writings, V., no. 
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way to operate it had not been discovered. The 
Non - intercourse Act would expire by limitatioii 
early in 1810. Whether it should be continaed or 
what should take its place became the leading sub- 
ject for debate. Nathaniel Macon, who for a long 
time had been speaker of the House of Representa- 
tives, was succeeded in that office by Joseph B. 
Vamum of Massachusetts. Macon was now ap- 
pointed chairman of the House committee on for- 
eign affairs. On December 19, 1809, he reported to 
the House a bill which had been drawn by Gallatm 
and had been agreed to by the cabinet, including 
Robert Smith.* The bill continued the impartial 
exclusion of both British and French national ships, 
and admitted British and French merchandise only 
when imported directly from their place of origin 
in vessels wholly American. The new policy, if 
adopted, would retaliate upon the British shipping 
interest by confining the trade between Great 
Britain and the United States to American ships. 
The bill passed the House, but in the Senate the 
Smith faction, joining with the Federalists, amend- 
ed it by striking out the clause relating to importa- 
tion. The House insisted upon the original bill, and 
the measure fell through. A few days later Macon 
reported another bill from his committee, which 
is always known as Macon's Bill No. 2, although 
Macon was not the author of the first biQ and was 
hostile to the second. The latter measure repealed 
« Adams, Unittd Stairs, V.. 183. 
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the Non-intercotirse Act of March, 1809, and author- 
zed the president to prohibit commerce with the 
>ther nation in case either Great Britain or France 
(hould, before March 3, 1810, recede from its policy 
>f war on neutrals. In the House the biU was 
imended to increase the existing duties to the ex- 
»nt of fifty per cent, on all French and British 
;>roducts. This provision the Senate struck out, 
md added a clause for the protection of merchant 
leets by armed ships. When the bill came back 
io the House it struck out this clause and reinstated 
;be fifty per cent, additional duty. In the end the 
>ill was passed* without either of these disputed 
clauses, thus re-establishing freedom of conmierce 
intil one or the other of the belligerents should 
writhdraw its orders or decrees. 

* Laws of the United States, X., 186 (Acts of i Seas, of zz Cong., 
:liap. xxxiz.) ; U, 5. Statutes at Large, II., 605. 



CHAPTER XTX 

MADISON AND THE BELLIGERENTS 
(i8io-i8xi) 

THE relations between the United States aod 
the warring powers of Europe in tbe next few 
years is one of the most ptxzzling subjects in tiie 
whole rai^ of American history. The Engfish 
government was in the hands of the Tory party, 
which represented the stubbornness of British re- 
sistance to the designs of the despotic Cdrskan who 
now ruled France and a large part of western Ea> 
rope besides. This element was kept in power by 
George III., and, after his insanity had definitdy 
incapacitated him from ruling, by his son, tbe 
prince regent, afterwards George IV. It was sap- 
ported by two elements in British society: the land- 
holding class, to whom the high price of agricultural 
products was an advantage, and the shipping inter- 
est, which was directly benefited by the restrictions 
on neutral commerce. The information which came 
to this government from the United States caused 
it to believe that the friendliness of the Federal- 
ists and of the mercantile interests in the north re- 
moved a declaration of war from the range of prac- 
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^^1 politics. It was nattcral that the govenmient 
^^Ould be misinformed, because its agents in the 
^tilted States associated, for the most part, with 
Sympathizers of Great Britain. This view giave no 
^eight to the new national feeling wUc^ was rap- 
idly rising in the south and in the west, and also 
took no accotmt of the changed attitude which 
the growth of manufacturing in the iKnth broug^ 
about. The embargo and non - interooune policy 
had diverted capital from its former cbannek and 
had led to an active interest in manufacturing 
enterprises, especially in those things for wiuch the 
United States had formeriy been dependent on 
England. 

Napoleon was as determined as ever to starve the 
British nation into submission by making the peo- 
ple of the continent self-sustainii^. To do this he 
was willing "to overturn the world/' He was will- 
ing to risk everything to complete the isolation oC 
Great Britain, even to making war on Russia itself. 
To a mind of Napoleon's abnormal morality there / 
seemed to be nothing wrcn^ in trk^ang the Ameri- ) 
can people into a war with England. He hit upon 
the idea of seeming to repeal the decrees while Cfm- 
tinning the continental sjrstem by mtan§ of high 
import duties and regulations as to what oomnvxl- 
ities should be taken away by American vessels. 
Of cotu^e, it is not intended to assert that Napr^ler^n 
thought the matter out at once to its very ending; 
but his central idea appears to have been to mal^ 
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the Americans believe that he had in effect repealed 
the decrees as to them, and that it was now tbdr 
business to compel the British to rescind the orden 
in cotmcil or to go to war with them. 

Napoleon ordered his foreign minister, the Doc 
de Cadore, to inform Armstrong that he could ocm- 
sider the decrees of Berlin and Milan as having no 
effect after November i, following, on conditkA 
that if the British did not withdraw the orders 
of 1807 the United States should declare non-in- 
tercourse against Great Britain. This instruction 
Cadore carried out by declaring to Armstrong* that 
the Berlin and Milan decrees were revoked, and 
that after November i they would cease to have 
effect, "it being imderstood that in consequence 
of this declaration the English are to revoke their 
Orders in Coimcil and renounce the new principles 
of blockade," or that the United States, in con- 
formity with the act of May i, 1810, would cause 
their rights to be respected by the English.' As 
was the case with Canning, so Cadore stated the 
benevolent feelings of his master, and informed 
Armstrong that Napoleon loved the Americans, 
that their prosperity was within the scope of his 
policy, and that the "independence of America is 
one of the principal titles of glory to France." 
This letter was dated August 5, 1810. On the same 

« Am. Siaie Paps., Foreign, III.. 387. 

• Cadore's letter was printed in full in the Mantieur of August 
9, z8zo (XLIII., 866) — in other words, was officially patdi^ied. 
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r Napoleon signed a decree* condemning Amer- 
1 vessels which had arrived in French ports be- 
en May 20, 1809, and May i, 1810. He further- 
re provided that American ships arriving before 
irember i should be permitted to enter, but not 
discharge their cai^goes without a license. Na- 
2on also invented a s)rstem of licenses and letters 
cipher by which French consuls in the United 
tes should give to American vessels the right to 
er French ports. 

t seems evident from a consideration of all the 
:s, only a portion of which were known to the 
erican government, that Napoleon intended to 
•dwink Madison and to appear to revoke the 
rees while at the same time he did not permit 
' freedom to American vessels unless the United 
tes should compel the English government to do 
t which was most unlikely or go to war with 
at Britain. Madison fell into the trap. He 
arded Cadore's letter to Armstrong as meaning 
it it seemed to say — ^that the decrees were re- 
:ed — and then proceeded to carry out his part 
the business, which was to compel England to 
oke her orders by a new appeal to commercial 
friction. He therefore issued a proclamation' 
)vember 2, 1810) to the effect that commercial ■ 
srcourse with Great Britain would icease on \i 
>ruafy 2, 181 1. 



* Gallatin, Writings (Adams's ed.), 11-., ^w8; 

* Richardson, Messages and 'Papers, I., 48; 



48X. 
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Meantime, William Pinkney, in England, had beea 
striving to bring the English government to a »- 
alizing sense of its duty. The Marquess of WeUes- 
ley, the elder brother of Arthur Wellesley, wk 
later became Duke of Wellington, was now at tie 
head of the English foreign office. He was friead- 
ship itself, but nothing could be obtained from him 
To Pinkney's repeated overtures he interposed d^ 
lays, and when compelled to act did very little. 
The condition of the government was ^ttroudy 
critical, as the establishment of the regency seemed 
at the moment to make it certain that the min- 
istry which had been in place would be dismissed. 
The prince regent, however, continued it in power- 
When affairs again seemed settled, Pinkney exerted 
every effort to induce the marquess to rescind the 
orders and to renoimce the principle of Pox's block- 
ade. Wellesley refused to consent to the latter, 
although he said that the government was ready 
to repeal the orders as soon as the French decrees 
should be effectually done away with. Thereupon, 
Pinkney demanded an audience of leave, and in 
March, 1811, sailed for the United States. He was 
soon followed by a new British minister, Mr. Augus- 
tus J. Foster. 

It was at about this time that Madison made a 
change in the cabinet which produced more effi- 
ciency in the administration and brought to it an 
accession of power in the person of James Monroe, 
Ever since 1801 Robert Smith had been a cabinet 
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officer, as secretary of the navy under Jefferson 
and secretary of state under Madison. He was an 
agreeable man, with strong family connections in 
Maryland and Virginia, but was an endurable secre- 
tary of the navy and a wretched secretary of state. 
EBs personal qualities and political power, notwith- 
rt^mding these disadvantages, kept him in office. 
\s secretary of the navy he wasted the public money 
ind was negligent as to his accounts. This brought 
lim into unpleasant contact with Gallatin, who also 
offended the Smith faction in other ways. Gallatin's 
power of mind was such, his connection with Jeffer- 
son and with Madison was so close, that Smith did 
lot oppose him in the cabinet meetings, but left it 
to his brother, Senator Samuel Smith, and other dis- 
x)ntented Republicans to ruin his plans by hostile 
iction in the Senate. Especially had this been the 
»se with regard to Macon's Bill No. i, to which 
Smith acqtiiesced in the cabinet meeting, and his 
brother had defeated it by his action in the Senate, 
jallatin also aroused serious opposition in Pennsyl- 
v^ania which Jefferson had not been able to conciliate. 
Up to this time Madison had preserved an attitude 
3f neutrality between the warring factions in his 
cabinet and in Congress. Now (March 5, 181 1), 
however, Gallatin resigned his office, stating that 
a perfect heart-felt cordiality among the members 
of the administration was necessary. Madison re- 
fused to accept his resignation, and authorized him 
to sotmd Monroe as to taking the secretaryship of 
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state. After coosulting with his friends, and coo- 
fiening with Madison, Monroe accepted the c^er.' 
It proved to be difficult to get rid of Smith; it ivas 
finally accompUshed only at the cost of greatly 
angering that gentleman^ A paper warfare ensued 
which did not, however, materially help or damage 
either faction. On April i, 1811, Monroe took pos- 
session of the state department. 

In 1809, John Qutncy Adams was appointed min- 
ister to Russia. Probably no act of the later years 
of Jefiterson^s administration was more fortunate 
than the establishment of the Rtissian mission, and 
few persons then in public life were better able to 
fulfil its duties than the younger Adams. He had 
been long in the government service, having ac- 
companied his father to Europe in 1778, then being 
ele\-en years of age. On reaching that place he 
began to keep a diary, or journal, which practice he 
continued, at first spasmodically, to the end of his 
long and \'aried career. In transmitting some of 
the early pages of this record to his "Honored 
Mamma," he wrote that the jotimal of a lad of eleven 
could not ** be expected to contain much of Science, 
Literature, arts, wisdom, or wit, yet it may serve to 
perpetuate many observations that I may make."* 
A lad who could write thus at so early an age nat- 
urally began his active career at the time when 
most boys are at school. At the age of fourteen 

• Sec Monroe, Writings, V., 178-185. 

' Morse, yokn Quincy Adams (Am, StaUsnun Sm^s), 5. 
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ic accompanied Francis Dana, envoy of the United 
States to Russia, as his private secretary. 

He now returned to the scene of his earliest dip- 
Dmatic experiences, and was officially received by 
lie czar on October 25, 1809, at almost the precise 
Doment when that potentate had made up his mind 
o break with Napoleon. The industrial situation 
n Russia was such that it was imperatively neces- 
ary she should have intercourse with the outer 
^orld. At this time the Non - intercourse Act op- 
rated to send a large number of American ships 
o the Baltic, which were captured right and left 
►y privateers of cotmtries that were subservient to 
Napoleon, especially of Denmark. Adams's first 
wnrk was to ask the Russian government to inter- 
rene to secure protection from the Danes. The 
Russian minister, Count Roumanzoff, replied that 
le could do nothing, but three days later informed 
ihe astonished American that the czar had ordered 
rim to represent to the Danish government his wish 
hat American property should be restored as soon 
IS possible. He had the good -fortune to reach 
Russia at the psychological moment. It was in 
^in that Napoleon's representatives threatened; 
;he czar would not prohibit all commerce to his 
nibjects or forbid them to deal with the Americans. 
3n December 19, 1810, he issued an imperial ukase 
admitting American goods to the empire.* In the 

* Adams, United StcOes, V., 408-419 (based on MSS. in the 
state department). 
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course of the foOovrii^ year Sweden took smSar 
actiofi. 
I On Ifay i, 1811. the ftitish fr^te GuerrUn 2^ 
'I peared off Sandy Hook and imp ressed John Deggjns, 
I or Digo, a native4x>m American, from the American 
I hrigSpitfire. Three days later her c^Scers i m^ gessed 
I another American from the sk»op George. On May 
/ 6, Conmiodore John Rodgers, with the forty-foor- 
/ gun frigate President^ which was then lying atAn- 
l napolis, was directed to proceed to Sandy Hook 
\ to protect American commerce from the inter- 
\ ference of British and French cruisers. The tooe 
\ of this order was something new; it comes down to 
tis across the century as a refreshing change in the 
attitude of the Washington government. Ten days 
later the lookout on the President espied a ship 
standing towards that vessel imder full sail.* Com- 
modore Rodgers supposed that it was the Guerrihe: 
he stood towards her to inquire as to the D^gins 
case. As the President neared the stranger, the 
latter bore away, and it was not imtil simdown 
that the American frigate ranged alongside. As the 
commanders were hailing each other, the stranger 
fired a shot which took effect in one of the masts of 
the President, The evidence on this point seems 
to be conclusive. The officers on the quarter-deck 



' The following account is based on the evidence printed ifl 
the Proceedings of a Court of Inquiry Held at the Request of C(m- 
modore Rodgers; Rodgers* report is in Am, State Paps., Foreign, 
HI.. 497. 
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heard the report and did not feel the corresponding 
jar which they would have felt had the gun been 
discharged from the President. The men gathered 
about the port -holes saw the flash before a gun 
was discharged from the American ship. A single 
gun and then broadside after broadside followed 
from the President. In about fifteen minutes the 
stranger lay helpless tmder the American frigate's 
guns. In the morning it was discovered that in- 
stead of the Guerritre the enemy was the British 
sloop of war Little Belt, a vessel of greatly inferior 
force. The news of this affair reached Washington 
a few weeks before the new British minister arrived 
at the capital. When he suggested that the Brit- 
ish government was prepared to redress the injury 
inflicted by the attack upon the Chesapeake, he 
awakened no responsive echo in Monroe. Com- 
modore Rodgers had redressed that grievance. 
What the American secretary desired to know was 
what the English government proposed to do as to 
the orders in council and Fox's blockade. On those 
subjects the British minister, imfortunately, had 
directions to do nothing at all. 



CHAPTER XX 

APPROACH OP WAR 
(1809-1812) 

UNDER the conditioiis winch have been <fr 
scribed in the preceding chapters, the Unitaed 
States might well have declared war on Prance or 
on England or on both, or she might have ctjmiime d 
the policy t^t commercial restrictions. As tiie evoit 
turned out, there wguld jiave be en no war had 
Madison remained faithful to uis niiecnranbr die 
disasters to the French arms in Spain and Rsssa 
deprived Napoleon oi power, and the industrial 
atuation in England necesatated the rep^ :t rfae 
orders in ooimcil. It was imposible tbr MadisciL 
or any one else, to peer into the future and tc see 
things as we see them. At the moment the FronA 
government seemed bent on conciliation with Amer- 
ica, while the British rulers appeared tao be ifiter- 
mined to cmger the people of the United Sta:3e& 

The British administrarion caused remonstraace 
to be made against the action jf the American, gqv- 
emmtait as to West Florida, and British ogenis ia 
the northwest supplied die Indians •:rf that r^iai 
with the oecesaties of war. General VVoiiani Qss£7 
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llarrison was the governor of Indiana territory, which 
included the region immediately west of the state 
^f Ohio. He was tmder the direct authority of the 
Secretary of war, but being a Virginian he often 
^^rote to the president, and also had political aspi- 
^tions. Jefferson was a philanthropist, but he also 
had an insatiable desire for land. He wished the 
^tion to grow through the expansion of the section 
devoted to agriculture, although towards the end 
of his administration he was more friendly to com- 
merce and to manufactures than he had been in his 
earlier years, a result due probably to the influence 
of Albert Gallatin. At all events, Jefferson wished 
the United States to extend westward, and this 
could only be done by depriving the Indians of 
their lands. As long as the natives lived a hunt- 
er's life, it required many acres to support one 
Indian. The only hope for the prolonged exist- 
ence of the redman in the continued possession of 
land lay in his ceasing to be a htmter and becom- 
ing a fanner. Jefferson, therefore, was anxious to 
bring the Indians to a point where a small amotmt 
of land would suflBce for their needs, leaving the 
great mass of their former possessions open to white 
occupancy. The Indians, it was well known, were 
averse to any plan which meant the alienation of 
their lands. Jefferson, therefore, thought that it would ■ 
be perfectly fair to lead the Indians into debt, under , 
the pressure of which they might be willing to sell.* ! 

' Jeffenon, Works (Congress ed.), IV., 47a. 
▼ou xn.— 17 
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- En c^ci;. rLir^iK;ii ^-^j'-irid r-.m t::e Ihdiurs ^ 
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^iithem and southwestern Indiana the title to a 
^^ige area of land in the valleys of the Wabash and 
^Ije White rivers. This cession included more than 
*tl]ree million acres of the most available land for 
Indian purposes in that whole region. Tecumseh 
^jid "the Prophet" stated their case in a most frank 
^nd open way to Governor Harrison. According 
to them no Indian tribe, much less any Indian 
chief, had the right to sell lands; only the warriors 
could decide a matter of so great moment. The 
Indians could not live without lands; if their land 
was taken from them they must starve or die. 
The Indians had no intention of making present 
war, but they would resist the occupation of the 
Wabash valley at the peril of their lives. The year 
1 8 10 passed without any outbreak; but Harrison 
and the government made preparations for battle 
with the Indians, which was sure to come sooner or 
later. The making of the preparations also hastened 
the inevitable attack. The secretary of war, from 
the security of Washington, suggested that the best ] 
thing would be to seize Tecumseh and " the Proph- j 
et"; but from that time on the orders from Wash- ^. 
ington constantly varied, so that Harrison must i 
have been at his wit's end to know exactly what 
the government would sanction. In October, 181 1, 
he received some kind of authorization, but the 
letter from the 3ecretary has not been found.^ 

1 See his letter of October 13, 18x1, in Adams, United Staifs, 
VI., 96, from MS. in the war department. 
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Incrnriij the Incifass to rebellion, impressing Amer- 
ican seamen -ind miilring them serve on British 
war-siiips. clirsing the ports of Europe to American 
commerce, these were the coimts in the indictment 
against the people and government of Great Britain. 
1 Harriaon's report is in ^m. State Paps,, Indian, l„ 776, 
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Yet there wotild have been no war had not other 
factors come into play. The British still looked 
upon Americans as provincials who were depend- 
ent upon Great Britain for their well-being. They 
assumed a patronizing tone, which ill -fitted the 
statesmen of a country which had been forced to 
concede independence, in sajring, for example, that 
the Americans, generally speaJdng, "were not a 
people we should be proud to acknowledge as otu- 
relations." 

The orders in coimcil had been passed originally 
to give English ship-owners a chance to regain some 
of their lost btisiness; but they operated to restrict 
English exports to the United States. This result 
came about because of the small exportation from 
the United States to Great Britain. The adverse 
balance was made good by the export of commodities 
to the continent and the payment thence by bills 
on London. It happened in this way, therefore, 
that closing the ports of the continent to American 
trade destroyed American credit in England and 
put a stop to exportation of English manufacttires. 
The year 1810 saw a great depression in business in 
England. The year following there was no im- 
provement. The manufacturing industries which 
were rapidly rising in different parts of England 
were especially affected by these adverse condi- 
tions. These new centres of industry had little 
political authority in comparison with the ship- 
owners of London. In the end, however, their dis- 
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tress became so keen that they were mmpplted to 
take action and to faring what p rea sui e tbey cooli 
upon the ministry. They presented petitinn ifter 
petition. Each one of these documents inspirBd the 
opponents of the government with renewed ooarage 

In the course of the debates on the orders in coan- 
cil in the House of Commons in the years 1811-1813. 
the members of the government and those who had 
generally acted with them found themseh-es pro- 
ceeding in different directions. They became ecu- 
fused. While affairs were in this critical condition 
Spencer Perceval, the British prime-minister, was 
killed by a lunatic. His death only serx^ed as a 
spur to those who were seeking to bring about a 
reversal of the policy of the government. June 16, 
1812, the ministers announced in the House of 
Commons that the orders in cotmdl would be widi- 
drawn, but the repealing order in council is dated 
June 23, 1812.* On June 18. 1812, the bill declaring 
war against England received Madison's signature.' 

Going back a little, it will be necessary to review 
the action of the English government towards the 
United States and to stri\'e to find the cause for the 
hesitancy of its action. In the first place it must be 
said that the English government was badly served 
by its representatives at Washington: in all these 
years it had no first-class man at the centre ci 

> Cobbett. PoHHcal R£gisUr, XXI.. 8x5. 
* Lcmaoftkf UniUd SttOts, XI., aa; (Acts of i Sev. of la Cdog^ 
ebag. €iL){ U. S. Stoma ai Largi, O., 755. 
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American politics. Of the English ministers to 
the United States since 1783, Jackson's successor, 
Augustus J^ F^t€T, who came immediately after 
Pinkney*s retirement from London, was the ablest. 
Unfortimately, his instructions* obliged him to 
assume an attitude which was directly opxx)sed to 
that which the occasion required. He was in- 
structed to ofifer reparation for the Chesapeake affair, 
about which the American people no longer cared, 
and not to give way an inch as to neutral rights, 
about which the American people were becoming 
very much in earnest. Under the conditions of 
his instructions, the further requirement that he 
should be conciliatory was quite superfluous. The 
two sinrivors of the Chesapeake outrage were re- 
storer to the deck of that ship, compensation was 
made to the families of the victims, and Berkeley's 
act was disavowed. But all this made slight im- 
pression upon the public mind. 

The coming together of the twelfth Congress in 
181 1 showed that the people of the United States 
had at last reached the conclusion that something 
decisive must be done. The electors sent seventy 
new members, most of whom were chosen in the 
expectation that they would insist on a vigorotis 
policy. They were mostly the young men in whose 
hands lay the futtu*e of the United States for the 
next fifty years. Of these the most prominent at 
the moment was Hmry,. Clay^ J^irginian bom, but 
> Adams, United SUUes.Wl., sa, MSS. in Brittah Archives. 



364 THE JEFFERSONIAN SYSTEM [At 

now living in Kentucky. He had served part isf i 
term in the Senate, but this was his first appearance 
in the House of Representatives. Neverthekss. be 
was at once chosen speaker of that body. In bs 
hands, by his control of committee appointments, 
lay the decision as to the policy to be pursued. An- 
other of the new men was John C. Calhoun of Soatii 
Carolina, who had his reputation to make. He 
was, at this period, a nationalist, as was day. 
Among the other new members were Felix Gnmdy, 
R. M. Johnson, Peter B. Porter, William Lowndes, 
and Langdon Cheeves, the last two, like Calhocm, 
South Carolinians, The president's message' re- 
counted the wrongs which the country had suffered 
for so long a time and made various suggestions. 
The several parts of the message were referred to 
select committees, at the head of which were the 
active yoxmg spirits above mentioned who had ocHne 
into political Kfe since the days of the old Repub- 
licanism. They belonged to a different geifteratksi 
from the heads of the executive branch. They had 
aH grown up since the time of the federal conveur 
tion ; none of them had borne a part in the conflicts 
with the Federalists. These new men believed the 
United States to be a nation and that it should take 
its place among the nations of the worlds malrmg 
its position respected by force of arms if necessary. 
By dint of strenuous argumentation, and by the 
aid of the votes of the Federalists, who sou^ift to 
t Riduttxbon, Messagts amd Paptrs^ L, 491. 
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embarrass the administration, the war party carried 
its policy. It provided for the raising of twenty-five 
thousand r^^ular soldiers, for the equipping of the 
existing ships, and for the la)dng of direct taxes in 
case war should be declared. The present extraor- 
dinary expenses were to be met by a loan, and even 
the war party could not secure from Congress the 
power to build new war-ships.* 

An this seemed warlike enough, and one would 
have expected that Foster would have advised his 
principals to look well to themselves or prepare for 
a new enemy. He was misled, however, into taking 
a different course by certain Federalists who came 
to him and explained that they had voted for war 
measures because they expected that the war would 
be short, and that, in the end, they could make 
what they termed a solid peace with Great Brit- 
ain.' How much faith Foster put in this and similar 
statements is hard to judge from such of his corre- 
spondence as has been printed. He seems to have 
given the administration in England the impression 
that war was not likely. In taking this attitude he 
was influenced, no doubt, by the difficulties which 
Gallatin was finding in carrying on the finance of 
the coxmtry before the war expenses had begun. 
The non - importation policy seriously diminished 
the customs revenue ; Gallatin's only hope was in the 

> For the details of this legislation, see Babcock, Afmrican 
Nationality (Am. Nation, XIII.), chaps, iii., iv. 

I Adams, Unit^ States, VI., 17a, from MSS. in British archivot. 
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loan. But of t±is ijnly a small pijrdctL was 3c> 
icribed. The reason for zhe lluIutb oi "ie loan, cr 
fur its partial success. lay in uhe loct: ztsiz T±e Jisccr. 
of capital in the counny seeking investaiar: ttls 
very :anaIL WTiac there was ci:uld 5nii mrzle -sr- 
pioyment in zhe new mamifacroric^ ^srterTrsts 
whicii were being started in N"ew r'-rr^tir-i' ^ -^c 
middle -states, and in Virginia, MbretjTrqr. ±c 
maA^iinery was totally inadequate for layj;:? b:J: 
«3i sucii capital .is there was. 7!ie charter :i tbe 
Uniteti States 3ank espir^i ::y 'imitazii:n in :3::. 
and Congress rr^iiised ro reciiarter -ihe :ui ?:urk :r 
to ciiarter a new jne. The oppirsitdirn ->::■ i riaticnil 
■?aiik viis *?aSO'i ^ajri^' :n :::e :ui :r:nst:r^'n«:!:jl 
■^•unus .v::ich 'iu.c: 'jeen ;:iic rcr^'ir-i ':'/ J-eifrrs^x 
at "i-e nme >i ~he liiancrrnir :f the ir^t 3iink :l "^e 
Uriuci Stares. .Vuuther rr»:is«:n. :r v:is ^raiuf i tis 
ti^ac "he *:)wUik s^i.>ck v;is '.ar^?' '.lell :n Zniriar'i :: 
■■?e!iv^ I iLct "iiat :he Vmcei "^taros Z'-^'^miner* "lad 
hss^ ^s<;d 'L -.IS ?h:i.n"s :i "he .i'.i .n^nr^ncn ■-: ln^z-^ 
!i&c i:\"v.^&CL n?. ri'ie :tic<z r^iwer—ii -n*. ci'--!, i:^- 
I'^L-v. vi'^ci: icroacu*! "he .^Trjcnenra :i "he rank 
vaa ' i:^ ^reac iisiike v;::ch manv 7c Iinc:ans I'-lt 
r .Xi^trr .--j.1!j.cii:. r^iey iesir.^i :i. 'ir.im "he rt- 
-^'.L'.rts ■: ~::t "rvasur". ru ■itn-jurmss "he -n.^irii^.- 
rx.rK ■•: '.he iruuic^rs. 'vrih i -Tev -i :• rnn-^ -';L'Ij.nn 
r-i! iKv-t .j.\d iii'iin'^ "^.Tne secr^itar"- ;t rht "T'liiiur* 
\:x- VL •^■•i '^t r.'.re -:T::r:i-!.':t :l "he:r ■r:i:L.iC''t"i 
■!i -iTe \icn;^T2uce. T'te '?».Ttris vhich ".:=? Tnir^i 
5c--.t> '>aii:^ ^;•:^ v:il::v^ "p ;3ay "■ r 1 r^iuen-ul jl :ts 



iBii] APPROACH OP WAR 367 

privil^[es would have been exceedingly convenient 
at this time, and the institution itself would have 
greatly aided in the floating of a national loan. 

Without soldiers and with small possibility of I 
providing any, without a navy and without fimds, ) 
Poster may well have thought that war was unlikely, ( 
and have so informed his superiors. They were also 
misled by the reports which a man named Henry 
made as to the discontent which prevailed in New 
England. Undoubtedly the Federalists, who were 
especially strong in Connecticut and Massachusetts, 
were hostile to the policy of the Republican ad- 
ministration. They were accustomed to state their 
opinions at public meetings and in the public press, 
and also to talk freely with Englishmen who might 
happen to stray to New England. All this, however, 
meant very little, for the Federalist majority in 
Massachusetts was very narrow. That there was a 
Federalist majority was due to the fact that the 
Republicans in a brief moment of tritunph had 
passed laws which went far to overturn the old 
religio - social system of that state. On questions 
of national politics alone Massachusetts would prob- 
ably have gone Republican. 

In all the discotiraging circtmistances which have 
been detailed above, the war party and Madison did 
not lose heart. They believed that war was the 
only remedy for the existing condition of affairs. 
Once declared, the people would rise, would provide 
the neoQssary soldiers, would provide the money. 
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IfadJBnti dedai^ihat he would fantl the flag of tiie 
country into the ranks of the enemy, oextam tint 
the people would follow to rescue it. The *'»'***w^ 
of this intense feeling in the west, in the sooth, and, 
to some extent, in the middle states, was practkalhr 
unknown to Foster and to the government in Sag- 
land. Otherwise we cannot aooount for the lettcfs 
of instruction which Castlereagh wrote to the Biit* 
ish ministfT at Washington on AprQ lo, 1812, and 
which were the immediate occaaon for the dedaia- 
ticmof war. 

It is true that in one of these Castlerea^ stated 
that England would give up the system of firensfs 
under which British irr^[ular trade to the contrnpfit 
flourished and would enforce a rigorous blockade, 
thus practically acceding to the American contes- 
tkm that a blockade to be legal must be eSectxre. 
In the other letter, however, which was itself com- 
municated to the adrnzmstration at Washington, 
Castlereagh used langnage which unTHfred the force 
of these coocessians. The giving up the irregular 
true ani establishing a r ^oro u s blorVade in eSiect 
soeant the iniIH5catiaa of the orders in couxxil: bat 
in ths ocber lester Castlezeagh stated that Great 
B c iui a wcdd :ric rpsrfnd her orders until France, 
aiSsc&rti^ ani nrimndTtaooally, as to all neutral 
mrims. whbdrev ber decrees^ To do what Amer- 
ica vi^wi a=ki withiraw the orders becaiase the 
decrees no inger had operadon aes tD America 
woiJd be *^unedy sobversnne of the moeX inqnr- 
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tant and indisputable maritime rights of the British 
empire/' 

This last sentence was a reiteration of the idea 
which British ministers had dinned into the ears 
of James Monroe and William Pinkney. The "in- 
diqmtable maritime rights*' of Great Britain cov- 
ered a multitude of sins. Affairs seemed to be 
exactly where they were before Monroe left William 
Pinkney in possession of the legation at London. 
Driven to desperation, on June i, 181 2, Madison 
sent a message^ to Congress recapitulating for the 
last time the wrongs which America had stiffered 
at the hands of England and suggesting a declaration 
of war. After two weeks' debate Congress fell into 
line and declared war against Great Britain, June 18, 
1812. The Jeffersonian system was at an end; a 
new epoch in the history of the American nation 
was hegun.^ 

* Am. StaU Paps., Foreign, III., 405. 

* For details, see Babcock, Americctn Naiumality (Am. NaUon, 
XIII.), chap, v.; extracts from narratives and discussions in 
Hart, Am. Hist. Told by Contemporaries, III., chap. viii. 



CSAPTES. ^1^1 
CaEinCAL ESSILY ON AUTHORITIES 



OKftefalflofIhgvdIimieaiieafiaieincalt eiicuMi 'eWh 
liogn^phB mjiatan Wizaar, Norratm amd CnUcal Ht^ 
tary of America (B mA^ xSfi4-ifift9). Be praris la 
rrtemflffd Ikt of the -wiiaagB of Je&rBaai and caf tiv aoR 
important cSiaracterizatiansaflnscaneerintbe cnaaltsskj 
wbic^ m appended to Alexander Jcjhnstan's chapter cothf 
lostari' of political partieE. in Tohzme Yll^ tq^ In tbf 
*' Notes.*' which follow this eflsay. Winsor briii^ togetbei 
the titte of the more important books oc the Irres and toi- 
inps of the Vtadrng anti-Federahsts or RepiibBcaas (No» 
B.. XIJ.. 515-318): in Note E. BiblLfgrafisicji R£xx>rd cfj 
the SucccssTiic AdmrnistratipKS , ^. rr, f\TJ., 336-543). Ik 
mmmariaes the sosroes of information on the snb}ect-niat- 
ter of the present Tohzme. This inass cf bJhSqgTaphica] io- 
iarmatirm inchades titks cd hook which were pahhsbed 
before 18B8, the year when the vohnae wect to the f.* T int er. 
Its form makes it easr to lase: bet in scope this pare of tbe 
work |T«TS the Imp ge aJ op d haste in preparatioo. Spe- 
cifir TcfesTSices are t::\'e ! i3 in Chasning and Hart, Guide to 
Jbr 5iS«iT .f AmafHcam HisUyry (1896). 345-35^- ^^ 
y ^, t'Hv^i wcrts ^ speedily oat of date, and this hock is 
«r fxtyiUf je to tbe rale. J. X. Lamed. LiUratmn of 
.4«vncaeB His^wy. a Bibii:*^^pkicjl Guide (1902), gives 
later thte carefslhr appraised by co mp e te nt hands: bat 
the amaseraest cf tbe book detracts from its utility as a 
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^'^pical guide. H. B. Tompkins, Bibliotheca Jeffersofiiana, 
^^ List of Books Written by or Relating to Thomas Jefferson 
^ ^^87), contains titles merely without indication of their 
^alue. Henry Adams, in his History (characterized below), 
^^ somewhat scornful of foot-notes ; but some parts of the lit- 
^lature are made accessible by the foot-notes to McMaster. 

GENERAL SECONDARY WORKS 

Henry Adams, History of the United States of America 
<iuring the Administrations of Jefferson and Madison (9 vols., 
1889-1891), brings together the results of a prolonged 
and painstaking research. Mr. Adams is a trained his- 
torical student, and had the great good -fortune to use 
in the manuscript masses of hitherto unutilized material 
drawn from the archives of the United States, Great Brit- 
ain, Pranoe, and Spain. A good portion of that obtained 
from the state department at Washington has since been 
printed in the recent editions of Jefferson's and Monroe's 
writings, and more will doubtless soon be printed in the 
new edition of Madison's writings; but the papers drawn 
from foreign archives still remain in manuscript. It is 
fortunate, therefore, that Mr. Adams was able to print long 
extracts from these records in his text. The work thus 
takes on the twofold aspect of a collection of sources and 
of a secondary authority. The author guides his reader 
through the intricate history of this period with unparalleled 
ease and at great length. His diffuseness, indeed, is some- 
times so great as to befog the points at issue. Unfortu- 
nately, also, the author is out of S3rmpathy with actors in 
his story and loses few opportunities to sneer at the theories 
and performances of Jefferson and Madison, who, whatever 
their faults may have been, represented the thoughts and 
aerations of the majority of their countrymen. The 
woik, therefore, as a whole, fails to satisfy, as it fails to 
account for the march of events. It contains, however, 
so much that is illuminating and informing in comment 
and materials otherwise inaccessible that it must be re- 
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ingly complete view. Indeed, the original materials 

•o abundant as to almost overwhelm the investigator. 

' interesting series under this general title is that on 

J^imance (5 vols.)> which reprints the remarkable series of 

j pe porto from Gallatin's pen. These should be studied in 

connection with other doctunents given in Adams's edition 

dC Crallatin's writings. The two voltunes of State Papers^ 

IHMic Lands, contain a mass of matter on related topics 

which may sometimes be supplemented by turning to the 

I volumes entitled StcOe Papers, Miscellaneous, and Com- 

and Navigation, Altogether this series is one of the 

useful contributions which has been made to the 

imderBtanding of American history. 

The debates in Congress in these years were poorly re- 
ported when reported at all. They were collected, so far 
as possible, from newspapers and pamphlets and printed 
in Debates and Proceedings in Congress, 178^1824 (42 
vols., 1834-1856). This is generally cited as Annals of 
Congress. It is incomplete for this period, the debates for 
the Senate being sometimes entirely wanting. The Senate 
debates were not reported, but accounts of what went 
on in that body were frequently printed as were isolated 
Bpeechea. T. H. Benton, Abridgment of the Debates of Con- 
gress, 1789- i8s6 (16 vols., 1857-1861), is useful. The 
Journals of the Senate and the House give the opporttmity 
to follow a bill through its various stages, and the Execu- 
tive Journal of the Senate is exceedingly important for the 
study of office-holding. The contemporaneous edition of 
the Laws of the United States, Published by Authority, is the 
one cited in this volume; but I have added the chapter and 
statute and also page references to the second volume of 
the Statutes at Large, The most convenient storehouse for 
the messages of the presidents and documents which accom- 
pany them is J. D. Richardson, A Compilation of the Mes- 
sages and Papers of the Presidents (10 vols., 1 896-1 899). 
Volume I. contains the messages of Jefferson and Madison. 
Professor MacDonald reprints a few documents of this time 
in his Select Documents Illustrative of the History of the United 

TOL.SII.— x8 
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Suats, 1776, 1861 (190X); Albert BobIizkII Hart, in^ttd 
irotume of bis Ameriam Hisiory Told by ComttwH 
devotes more apoce to it* t^wA iinlly cztcacts fiEOOi ( 
pofwy luiiittlive and cutncaponffmce. 



THOMAS JBFFSRSOir 

Besides the hib li ugf aphy of books wiiiUm hj er i^- 
xng to Jeffierson m Tompkins^ BMiaihtca JeffersamamL, Bad 
Lefcester Poni has pr ep ar e d a list of Je&xaoa'is pcmfeBd 
WDTKS in the Introuuction of his edition of Jc^BcaoUt Wt^ 
imgs (I., xzzxv.-xzxyi). 

Tkt Writings of Thomas Jefferson, CoOectad ami EJU 
by Pami Leicester Ford (10 vols., 1892— 1899X is the bett 
edition. Vohnnes VII.-IX. cover the period idoi-zSii. 
This edition contains many pieces from ths 9^. Jij- 
ferson Papers, which were printed in extract in Eeosj 
Adams, United States. The earlier edition of The WritiHS^ 
of Thomas Jefferson^ edited by H. A. Washington (9 vols., 
1855-1854; reprinted in 1864 and 1884). is still xjaefuL as it 
contains some matter not in Ford's edition. It is xmaaQj 
cited as the '"Congress edition.'* Both of thp^ ^ pnbo- 
cations are made up mainly from that portion of ist 
MS. Jefferson Papers which was sold to the govermEDt 
in 1848 by T. J. Randolph. They do not exhansc die 
Jefferson mannscripts in the state department, as can be 
seen by compa rin g them with the Calendar of the Cjtt^ 
spondence of Thomas Jefferson, printed in the Btzrean at Rjils 
and Li brary of the Department of State. Bulletins (So. 6, 
"Letters from Jefferson'*; No. 8, "Letters to Je&rson"; 
No. 10, "Sttpplementary"). Another portxon oi tht J^' 
ferson Papers retained by the family in 1848, and coo- 
taining the less official and private papers* came into die 
possession of Thomas Jeffierson Cbolidge and wue. given by- 
him to the Massachusetts Historical S oci e ty. Most at 
the more valuable papers in this collectitni. together wrdi 
others presented by Professor A. C. Coohdge. were prarted 
in the Maasachoaetts EEistorical Society, CoHecxumr f 7t2i 
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Mies, I.)* Late in life Jefferson culled from his papers 
sertain memoranda which he regarded as illustrative of his 
;ra[blic career, and put them together tmder the title of 
"Anas.** These are printed in Jefferson, Writings (Ford's 
edition, I.); they have also been printed, with some addi^ 
tioxis, as The Complete Atuis of Thomas Jefferson (1903). 
Tbe "Anas" in the period of the present volume contain 
many " Notes of discussion in Cabinet," and other matter 
wbich throws an important light upon the inner working of 
the administration. S. £. Porman has published The Life 
and WriHngs of Thomas Jefferson — Including all of His Im* 
{HPriani Utterances on Public Questions (1900). The latter 
part of this compilation is arranged alphabetically and forms 
a useful short cut to the third president's ideas on national 
adbjects and on the public characters of his time. 

Henry S. Randall, The Life of Thomas Jefferson (3 vols., 
1858), is still r^arded as the standard life of Jefferson, 
partly because its author had access to material which no 
other writer has used; but it is a very prejudiced book, and 
c^len tmfair to Hamilton and the Federalists. Another 
work on the Jeffersonian era is George Tucker, The Life oj 
Thomas Jefferson (2 vols., 1837). This work, by the pro- 
fessor of moral philosophy in the University of Virginia, 
gives the Virginia view of one of the greatest men of that 
state, and contains information from local sources that is 
not to be found in northern books. James Parton, Life of 
Thomas Jefferson (1874), is written in a brilliant manner 
and in a sympathetic spirit, but not always according 
to the canons of historical criticism. Comelis de Witt, 
Thomas Jefferson, Etude historique sur la Dhnocratie Am4^ 
ricaine (Paris, i86x and 1862 ; also translated into Bnglish), 
gives the view of a French doctrinaire. Nevertheless, it is 
a stimulating and interesting book. Paul Leicester Ford 
has analyzed Jefferson's politico - ethical aspirations in 
his Thomas Jefferson (Bison, Monographs of the American 
Revolution). Among other works laudatory in tone are 
B. L. Ra3mer, The Life, Writings, and Opitnons of Thomas 
Jefferson (1632); James Schouler, Thomas Jefferson (Mo*- 
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sni4 Ammnca weaiBk. ift93); and the tvo books by Tlnntt 
S. ITatKBLbadi wnji>n! Thcmaas Jrff^rsou (one in 2 fok, 
S|P3. ite ULb ea in Bnaam Biographies), Of the vada 
liascile to Je fi e um maj be mentaooHl Theo d ore Dviijkt, 
nr duroder £7 Tlbowu Jt^trsam as Esktbited ta fiti 
On ITrstM^ (iSig): fStaphen C. Carpenter] ifmotn of 
tfr HnL rkiMOS Jfffrrsom — with a View of Ae Rise ad 
Prognss r7 Frtmdh ImfiMewce amd French Primciplei m Tfctt 
C ummt i y (2^09); aad John T. Mone. Jr., Thomas Jegmm 
{Americam StaUsmem aeries). PoGsibly, Henry C. Iienrin*s 
iHaflbi stauSy of Uns great career {Rtoerside Biograpkkd 
acnes, No. 5, 1901) gh^es a fairer view of Jefferson's fife 
tSian aoy of tbe laiger woilcs^ 

Jefiemc^s great-gnmddaqgfater. Sarah Nicholas Ran- 
dcdlph, has pofalidied a book entitled Dofiieslcc Lf/(f 0^ 
Jeffersom (1871). It was compiled from the manuscr^ 
retaiDed in XS4S. and which had not then come into the 
possessiaQ of the Massachusetts Historical Society, asd 
from the traditions of the Randolph family. It has the 
failings of family biographical work; but it also has the 
mer it s which attach to imdisguised family tradition* H. 
N. Pierson, Jefferson at MotUicello — The Private Lift of 
Thomas Jefferson (1862). consists of matter procured by 
the compiler from Captain Edmimd Bacon, who had acted 
as Jefferson's superintendent at Monticello in his last years. 
These are the recollections by an old man of earlier asso- 
ciation with the retired president. They possess all the 
faults of that class of material, but at the same time admit 
the student to a glimpse of Virginia life in the olden time. 
L. H. Boutelle, Thomas Jefferson, the Man of Letters (Chi- 
cago, 1891), is an interesting treatment of a generally n^- 
lected side of a highly talented man. 

REPUBLICAN LBADBRS 

There is no adequate life of Madison. Rives's hook 
■tops with the close of Washington's administration ; Gail- 
lard Hunt, The Life of James Madison (1902), is written 
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ram the sources, but it is so brief on this portion of Madi- 
on's career as to be practically useless. Sidney Howard 
Say, James Madison {American Statesmen series), is even 
iriefer and very unsympathetic. Under these dnmm- 
tanoes, John Quincy Adams's eulogistic narrative in his 
Lmtf of James Madison and James Monroe, with Historical 
Voiices of Their Administrations (1850), remains the best 
statement as to his services to the United States dtiiing 
±be years covered by this volume. The public papers of 
fames Madison were purchased by Congress, but so far 
ittle use has been made of them in any formal collection 
yl Madison's writings. The Letters and Other Writings of 
fames Madison, published at Philadelphia in 1865, contain 
some letters covering this period; the new edition of the 
Writings of James Madison, by Gaillard Hunt, will doubtless 
contain valuable matter on this epoch, but up to 1905 had 
reached only the year 1790, while the letters in the Madi* 
son Papers (1840) cease with the year 1787. The state 
department has published, in Btu-eau of Rolls and Library, 
BuUetin, No. 4, a Calendar of the Correspondence of James 
Madison (with an index in supplement). The Memoirs and 
Letters of DoUy Madison, Edited by Her Grandniece (1886), 
contains interesting glimpses of life at Washington in the 
Brst part of the nineteenth century. 

J. Q. Adams's eulogistic notice of Monroe, cited above, re- 
mains the best memoir — in fact, almost the only one of any 
value Thirty pages sufficed Daniel C. Gilman for his de- 
scription of this portion of Monroe's life in James Monroe 
{American Statesmen series) . S. M. Hamilton is now editing 
the Writings of Monroe, Of these, volumes III.-V. cover the 
years x8oi-i8i 2. The chief reliance in this publication has 
been the Monroe Papers, which Congress bought for twenty 
thousand dollars from Mrs. Monroe after the president's 
death! Some papers have also been found in other places. 
It may be noted that the doctiments printed in Ford's and 
Hamilton's editions of the writings of Jefferson and Monroe 
have cleared up a good many hitherto obscure points in the 
latter's career. The Bureau of Rolls and Library of the 
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dqMfftment, BuIUUms, No. 2. oontains a Caindar 
«f Ikr CoffCf fondmctf of James Monroe. In the wpgeuSai 
to Gihnan, Momroe, there is a " Bibliognipliy at Moorae 
and the Maoroe Doctrine/' by J. Franklin Jampann 
The career ol Albert Gallatin seems to have had pecoiv 
; for Henry Adams. The ecce n tr i cities of GaOim's 
and his way of looldiig at Jefferson's pet piss 
a sympathetic chord in Adams's historical bdns- 
His Life ^Albert GoUaHn (1879) has none of that aceibiCT 
of jwlgment which make hk history and YasJokeLRoMddt^ 
pakifol reading to one who admires both Henry Adsms's 
h i sto ric a l method and performance and Thomas Jeffer- 
son's desires and struggles for their fulfilment. Adami has 
ako edited the WrMmgs of Albert Gallatin (3 vols., 1879). 
John AiKdn Stevens, Albert GaUaiin {American Statesmtm 
senes)^ is an excellent brief statement of Gallatin's services. 
The period covered by the present work is described in 
two chj^ters entitled *• Secretary of the Treasury" and **In 
the Cabinet/* In the former, Mr. Stevens gives a dear 
statemient of the financial history of the time; in the latter 
he deals with Gallatin's influence with Jefferson and Madi- 
son in other respects. John Randolph of Roanoke, has 
foond two biographers; Henry Adams has written a re- 
markable study of his grandfather's opponent — ^remaxk- 
aMe for its scholarly insight and its entire lack of sympathy 
with the subject {American Statesmen series) ; but Hugh A. 
Garland. Lift of John Randolph (1850), remains the prin- 
cipal source of information; it errs as much in the di- 
rection of over-sympathy as Adams does in judging a man 
of Randolph's caliber by the canons of cold historical 
criticism. William E. Dodd, in his Life of Nathaniel Macon 
(iQoj\ long Randolph's friend and follower, adds little to 
our knowledge of this part of Macon's career; the student 
will get n:K>re satisfaction from a perusal of Macon's letten 
in K. P. Battle [ed.]. Letters of Nathaniel Macon, John 
Steele, and WiUiam Barry Grove {James Sprunt Historical 
Monographs, No. $), issued by the University of North Caro- 
Maa> B utkti ns. No. xi. 



JiiJ AUTHORITIES 279 

THB LOUISIANA PURCHA8B 

The reports, letters, etc., which passed in the cotirse of 
lis transaction are printed in American State Papers (folio 
lition), Foreign Relations, II.; and Public Lands, I.; in 
ifferson's Writings, preferably Ford's edition, VIII.; in 
onroe's Writings, IV.; in Annals of Congress, XII., Ap- 
mdix. The story is admirably told in Henxy Adams, 
istory of the United States, I., and in a somewhat different 
rm from about the same materials in F. A. Ogg, The 
pening of the Mississippi (1904). The French side of the 
fair was told by Napoleon's representative in a volume 
tended to justify the sale in the eyes of Frenchmen. 
le title of this work is Barb^-Marbois, Histoire de la 
ruisiane et de la Cession (1829) ; and in the English trans- 
tion as The History of Louisiana, Particularly of the Cession 
That Colony to the United States (1830). Villiers du Ter- 
ge, Les Demises Annies de la Louisiane Fran^aise (1903), 
ints some new matter on this topic; but this portion of 
misiana's story is treated very briefly, though on the earlier 
rrtion it is the best work that we have. C. E. A. Gayarr6, 
istory of Louisiana (revised edition, 1885), is generally re- 
rded as the standard history of that portion of the old 
>uisiana which now forms the state of the same name; it 
IS written before the appearance of Adams's voltmies, and 
fore the publication of the docimients contained in Vil- 
rs du Terrage's important work. Of the minor works 
Louisiana may be mentioned the school history of that 
ite by Orace King and J. R. Ficklen; T. M. CJooley, Ac- 
isition of Louisiana; C. F. Robertson, Louisiana Pur- 
2se (American Historical Association, Papers); and an 
bicle by J. P. Quincy in Massachusetts Historical Society, 
oceedings (2d series, XVIII.), a very hostile view. 

EXPLORATIONS 

With the loose ideas as to the proprietorship of public 
cuments which prevailed in those da3rs, the mantiscript 
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terary form. Biddle did his work admirably and pro- 
uced a book which is a classic, by paraphrasing the lan- 
uage of the explorers and correcting their spelling where 
e repeated their words. The final revision and seeing the 
ook through the press was confided to Patil Allen, whose 
ame appears on the title-page, and the work is often 
ited under his name as Allen's History of the Expedition of 
£wis and Clark, The process of editing, which has just 
een described, took time, and no less than three printers 
rere tried before one was found who remained solvent 
rng enough to publish the book. It fell out, therefore, 
bat the details of the Lewis and Clark expedition, admi- 
Eibly told by themselves and Nicholas Biddle, did not get 
efore the public until 1814. The original title is History 
f the Expedition under the Command of Captains Lewis and 
■lark to the Sources of the Missouri, thence Across the Rocky 
fountains and down the River Columbia to the Pacific 
^cean, 1804, 1805, j8o6. Prepared for the Press by Paul 
illen (2 vols., 1814). In 1893 Elliott Coues published an 
jicritical reprint of this edition with notes, containing 
xtensive extracts from the original journals and much 
riographical and bibliographical information, all contained 
a four volumes (History of the Expedition under the Com- 
umd of Lewis and Clark; a New Edition, 1893). In 1904 
^as begun the publication of a complete edition from the 
riginal journals of Lewis and Clark and other members of 
he expedition under the title of Original Journals of the 

^ewis and Clark Expedition, 1804-1806 (1904 ), edited 

\y Reuben Gold Thwaites. This is a remarkable and tmique 
production in which one can read different accounts of the 
loings of the expedition on a given day from the pens of 
lifferent members of the party, all printed with ruthless 
iccuracy. A few hundred pages of the original language 
\i these men are interesting on accotmt of its roughness of 
xpression and disregard of the niceties of spelling, but 
tiost readers would probably prefer the more orderly state- 
tient of Nicholas Biddle. There are numerous biographies 
ind biographical sketches, but an equal amovmt of reading 
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ol the detailed accounts will convey a better idea d tis 
^writ and bcfoism of these remarkaMe men, JefiEenoiipn>- 
Tided a memoir of Lewis for the "Biddle edition," vfaidi 
has been often repcinted. 

THB BURR BXPBDinOK 

Henry Adams, in the third volmne of his Hiskfry of ikt 
UmUd Stofrr, prints long exUacts from the aiduvet d 
Great Britain and Spain relating to the Burr oompincy. 
Walter Flavins McCaleb, The Aaram Bttrr Comsfmcj: a 
History Largefy from Or^nal and HMerto Ummjfd Somas 
(1903), gives the result of research in the d^XMitones d 
documents in Texas and interesting extracts horn westeni 
papers and letters of the time. These two pubiications 
have practically reconstructed the story of the Burr ex- 
peditions and have rendered all earlier accounts to a great 
extent obsolete. These two authorities disagree in some 
of their results, but on many points they are in agreement 
McCaleb printed a study of his new material in the Ameri- 
can Historical Association, Papers, 1903, vol. I. Of the 
older material, see Robertson, Reports of iie Trials ofCoiond 
Aaron Burr for Treason and for a Misdemeanor (2 vols., 
1808); The Trial of Colonel Aaron Burr (3 vols., 1807- 
180S), including the argtmients and decisions; J.J. Combs, 
Trial of Aaron Burr for High Treason (1867); there is also 
much about the trial in Kennedy, Memoirs of William Wirt 
(2 vols., 1849). James Parton, The Life and Times of 
Aaron Burr (1858); M. L. Davis, Memoirs of Aaron Burr, 
unth Miscellaneous Selections from His Correspondence {i 
vols., 1836-1837); W. H. Safford, The Blennerhassett Pa- 
pers; embodying the private Journal of Harmon Blemur- 
hassett, and the hitherto unpublished correspondence of Bun, 
Alston, and others . . . and a Memoir (1864); and General 
James Wilkinson, Memoirs of My Own Times (3 vols., 
1816), are also largely devoted to this topic. Further 
references may be f oimd in J . Winsor, Narrative cmd Critical 
History of America, VII.. 338-340. 
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INTERNATIONAL RELATIONS 

This topic is treated aUnost to the exclusion of other 
atter in volumes IV., V., and VI. of Henry Adams, His- 
ry of the United States, which contain so much hitherto 
ipiinted matter that they may be regarded almost in the 
jht of an original source. In the writings of Jefferson, 
adison, Monroe, and Gallatin will be found much valuable 
ustrative material in addition to that which is printed in 
le American State Papers (folio edition), Foreign Relations, 
exiry Wheaton, Some Account of the Life, Writings, and 
beeches of William Pinkney (1826), and more especially 
ev. William Pinkney, The Life of WUUam Pinkney (1853), 
e convenient as bringing together material, which is 
igely reprinted elsewhere, on the relations with England 

the years 1807- 181 1. Much new material has been 
ought to light by the publication, under the editorship 
George Lockhart Rives, of the Correspondence of Thomas 
irclay (1894). 
In this and the following paragraphs are included some 

the more important contemporary pamphlets which 
Lve been found useful in the preparation of the preceding 
count. They are here arranged, for the most part, in 
ironological order. Any study of this subject should 
igin with a perusal of two short contemporary treatises, 
jmes Stephen, War in Disguise; or, the Frauds of the Neu- 
U Flags (1805); and An Examination of the British Doc- 
me which Subjects to Capture a Neutral Trade not Open in 
Ime of Peace (1806). The latter paper was written by 
jnes Madison and was intended to place between two 
vers a recapitulation of British misdeeds up to the time 
publication. Like all of Madison's writings, it was well 
ited to its ptui>ose. The year 1807 was replete with 
jnphlets on this general theme, among which may be 
sntioned A True Picture of the United States of America^ 
ing a Brief Statement of the Conduct of the Government and 
tople of that Country towards Great Britain by a British 
ibjeci (1807); this contains some interestisg figures and 
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tallies. Another tract printed in England in the mot 
Tear, entitled Old Engiand and America agcumst Fnma 
amd AB Earofit, by Patrioticns, advocated nnioa beiaua 
iP.n^fmnA and the United States, winch may be said to lisve 
been the harden of John Lowell's Federalistic tract entided 
Pdianr witkomt Dishonor: War wiihnU Hope, being a Cdm 
and DisfassionaU Enqniry into the QuesUon of Ae Ouso' 
feaki by a Yanker Farmer (Boston, 1807). In this paper 
Mr. LoweQ attempted to justify the attack on the Chtsor 
feake as being in harmony with the rules of intematiaaal 
law. Another pamphlet on the same affair is an Essajcm 
tke Ri^ and Dniies of Nations Relative to Fugitioes jrm 
Justice. Considered with Reference to the Affair of the Chesty 
peake (1807). The official correspondence may easily be 
consulted in the Report of the (Senate) Committee on Corre- 
spondence betayten Monroe and Canning and Madison and 
Rose Relative to the Attack an the Chesapeake (April 16, 180S) : 
with this should be read Letters from the Secretary of StaU 
to Mr, Monroe on the Subject of Impressment, which also in- 
cludes extracts from Monroe's letters. Most of this matter 
has also been printed in the official documents and in the 
recent editions of the writings of the statesmen of thai 
time, but they are brought together here in a very conven- 
ient form. The same thing may be said of W. J. Duase. 
The Law of Nations, which contains (71-73) a chronology 
of the misdeeds of England and France. 

A pamphlet which had nearly as much influence as 
Stephen, War in Disguise, but on the other side, was 
Alexander Baring, An Inquiry into the Causes and Conse- 
quences of the Orders in Council and an Examination of tki 
Conduct of Great Britain towards the Neutral Commerce of 
America (1808). The Speech of Henry Brougham befort 
the House of Commons in Support of Petitions against tki 
Orders in Council (1808) supplements this tract. Written 
from the other point of view is the Observations on the 
American Treaty in Eleven Letters by Decius (i8o8). This 
was written by Thomas Pe regrin e Courtenay. and was a 
fierce attack from the British point of view on Monroe's 
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rejected treaty, which was as distasteful to some persoiui 
in England as it was to Mr. Jefferson. 

The English orders, French decrees, and American laws 
and proclamations restricting commerce, beginning with 
X793, may be fomid in one volume entitled The Embargo 
Laws (1809), to which is added an appendix. The effects 
of the policy of conmierdal restrictions may be studied in 
Gallatin's Report of December 10, 1810 (American State 
Papers, Finance). Further information is given in the 
Speech of William B. Giles on the Motion of Mr. Hillhouse 
to Repeal the Embargo Laws (1808) and in An Address to the 
Citizens of Massachusetts on the Causes and Remedy of our 
National Distresses, by a Fellow-Sufferer (1808). 
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fidncstiOD, pabfao-bod gjuts, 

S3' $4- 

Electioos, preadential. (1804) 
c u i H^CM J cm a l caocng. 124: 
vote, 125; (1808) Jcffenoo 
and tluratenn. 134.220: csn- 
dklAles, 321; cmcns nomixia- 
tioos, 222; Democratic tskc- 
tions, 222. 223; vote, 223. 

Embaiigo, Jcfferaoa sasgests. 
211; act passed. 212; Ersldne 
on, 213; provisions, 213: eva- 
sons, 214; supplenientaiy 
acts, 21^, 219; purpose. 215; 
effect in Amenca, 216-219; 
political aspect, 219: enforce- 
ment act, 220; opposition, 
224-226; repealed, 226; Na- 

g)leon utilizes, 227; he1p»s 
nglish trade, 228-2^0; Can- 
ning on, 229. See also Neu- 
tral trade. v^ 
Enterprise in Tripolitan War, 

40. 41. 
Eppes, J.W., defeats Randolph, 

'39- 
Erskine, D. M., on embargo, 

213; well-disposed, 233; and 

Gallatin, 233; instructions, 

234; ne^tiations, 23 q; re- 

pudiateo, 236; recalled, 236. 

Essex admiralty decision .197. 

Essex in Tripolitan War, 40. 

Expenditures, specific appro- 
priations, 32. 

Explorations, Jefferson's inter- 
est, 86; bibliography, 279- 
282. 5^0/^ Lewis and Clark, 
Pike. 

Federalist party, on Jeffer- 
son's inaugural, 9; control in 
Connecticut, 12, 125: and 
Louisiana, 64; and embargo, 
2x9, 224-226; and P. J. 
Jackson, 241 ; and war party. 
264; and Henry, 267. See 
also Elections. 

Finances, federal, abolition of 



»j. 30. S»*. 
(1802), sq; debt 
(1789--1810), 29: specific ^>- 
propriationg. u; (fil&cdlties 
(i8ix), 265; loan o< x8ii. 
266; overthroii d bank. 366. 

Fletcher vs. Peck, 137-159. 

Florida, ceded to Great Bntain, 
53; division. 54. Sm also 
n est FloridjL. 

Foreign affairs. Jeffenon's pd- 
icy. 10; Spamith daims ccn- 
vention, 146. See tdso Im- 
presBiuent, Lonisiaiia, Neo- 
tral trade. War of 18x2, West 
Florida. 

Foster. A. J., British minister, 
250, 255. 263; diaoonnts war 
prepaxations, 265, 267, 26S; 
mst ructions, 268. 

Fox. C. J., blockade order, 19S; 
death, 204. 

France. See Louiaana, N^x>- 
leon. Neutral trade. 

Fugitive-slave bin (1802), 35. 

Gallatik, Albert, secretary ctf 
treasury, 6. 2^1 ; chaxacter, S; 
financial ability, 8; and avil 
service, 16: and Burr faction, 
18, 19: and Duane, 19. 135: 
and reduction of debt, 28. 29: 
and navy. 30; and internal 
taxes, 30, 32; public-land 
policy. 33, 34; and internal 
improvements. 34; and Tri- 
poutan War, 44; Georgia 
commission, 130; and em* 
bargo, 212; and state port- 
folio, 231; and Erskxne, 23^ 
Macon Bill, 244: and Smitn, 
251; resignation refused, 251; 
eimiity of politicians, 3^1. 
266; financial difficulties 
(iSii),265; bibliography, 
278. 

George Washington pressed by 
Algiers, 39. 

Georgia, w e st ein boiindAi7,i27, 
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1^0; Bourbon ootmty, 128; 

Yazoo claims, x 38-139. 
Godoy, Manuel, character, 58; 

and West Florida, 246, 149. 
Goodrich, Elizur, removal, xa- 

14- 
Granger, Gideon, postmaster- 
general, 7 ; and Yazoo claims, 

I33- 

Great Britain, slave-trade pro- 
hibited, xio; and Burr ex- 
pedition, 157-159; allegiance 
and naturaaization, x7o, X71; 
exchange of social oiscour- 
tesies with, 178-18X; Tory 
control (18 10), 246; foments 
Indian trouble, 256, a6o. See 
also Impressment, Neutral 
trade, War of 181 a. 

Grey, Charles, foreign minister, 
204. 

Grundv, Felix, in Congress, a64. 

Guerrtere presses .^nericans, 
254. 

Hambt Caramblu, invasion of 
Tripoli, 45; fate, 46. 

Hamilton, Alexander, on Jef- 
ferson's policy, aa; killed, 
ia3. 

Harper, R. G., Pickering im- 
peachment, X15. 

Harrison,W. H., and Tecumseh, 
a58-a6o; Tippecanoe, 260. 

Hawkesbury, Lord, and Mon- 
roe, 180. 

Henderson, William, on Jack- 
son, ao. 

Henry, John, exposures, a67. 

Horizon seizure, a 10. 

Humphreys, S. P., attack on 
Chesapeake, 191-193. 

Impbachmbnts, Pennsylvania 

judges, X13; Pickering, 114; 

Chase, xx6, 117, iao-ia4; 

and crime, lai. 
Impressment of Americans, 

basis of British claim, 170- 



* X 73 ; in American waters, 185, 
354; by French, X87; atti- 
tude of British government, 
187; Leander incident, x88; 
British war-ships denied in- 
tercourse, X89, 194; British 
deserters on American war- 
ships, 189; Chesapeake-Leop- 
ard affair, X90-X94; negotia- 
tions, ao3-ao8, a34, a37,a5S, 
263; Little Belt a&air, 254; 
bibliography, 284. 

Indiana, Indian cessions, 250. 

Indians, and Lewis and ClarK, 
90, 99; British war supplies, 
256, 260; Jefferson's policv, 
257; Tecumseh and " Proph- 
et, 2<8-a6o; cessions (x8xi), 
a 59; Tippecanoe, a6o. 

Indigo, culture in Louisiana, 

mt!^- improvements. fl«t 
land grants, 33, 34. 

Intenud revenue, Jefferson sug- 
gests abolition, a3; Gallatm 
on, 30, 3a; abolished, 32. 

International law. See Impress- 
ment, Neutral trade. 

Intrepid, destroys Philadelphia, 
4a; blown up, 45. 

Inventions, cotton-gin, xoi. 

Jackson, Andrbw, Jefferson re- 
fuses ofiGice to, X9; and Burr, 
155. 157. i6a. 

Jackson, F. J., British min- 
ister, 336; character, 337; 
instructions, 237; reception, v 
a38; communications, 239- X 
241; dismissed, 941; and ^ 

Federalists, 24 x; recalled, 
24a. 

Jackson, James, Georgia com- 
mission, X30. 

Jackson, J. u., and Randolph, 

i33» 134. 
Jackson, William, and Yrujo, 

141. 
Jefferson, Thomas, inaugura- 
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shall. 5, i06« £68; cabiiieC, 6; 
iiuMigura U S-io; pcHcj of 
Gonfalia&oiu 9; spfaoasois, 
iQ. and civil aernce, zx— 20; 
Goodrsdi csae. xx— 14: policy 
oi ramovaiBk X4, xj; and 
Burr's pstxmage* 17^x9* 27: 
ami Otaane, 19, 222; aod 
Jnrkaoiu iq; wzitten xnes- 
sagBB^ 2x1 lustt ammal xncs- 
sa». 2x-2^; nxodcration tn 
re&mxs» 22—25; nnaaaal sog- 
^Bstions^ 2;^ 30; and fiedenl 
jttdicianr. 22. 25: doeeness <^ 
Qtoctxon! 2j; political weak- 
i»9(S, 24: needs s upport of 
New Engtaixd. 25: mdnence 
of responsibility on policy. 
45; 4ud mivy. 30. 36. 37: and 
Barbary pow^srs, 40, 44: 
strict constrtictionist. 40; and 
French in N"ew Orleans, 6r- 
03 : ::hreat oi British alliance, 
02. 05-07. policy as to Loa> 
isianli. 03—07; "and consti- 
luhonal aspect of LottisiaQa 
purchase, 73--75; and extent 
ot purchase, jSl 140; interest 
ill western exploradoa, S6 ; ; 
pivposes Lewis and Clark. 
expedition, $7: and slave- 
tnide. 105; and Chase im-] 
petichment, ir6. 123: at-i 
tetnpc to placate Biirr, 123:1 
reelected, 124; and third; 
tenu. i^. 220; and Demo-I 
era tic feictioiis, 134—130; and! 
Yrujo-Jacfcson incident, 142; I 
and Charles Pinckney, 145:! 
on Monroe, 147. ^^n West; 
Florida policy. 151-153: and 
Burr e.\pediti«.>a, 160-162. 
lOO. lOiJ: &^reign policy. i6g: 
and England before' 1S03. 
177; etiquette and Merry. 
X79«i2k>; L^anditr proclama- 
wo. 1^9; and Ch^sap^tak^ 



LMOfard afiair, 194, 307, 308; 
policy of commenaal lestrio- 
tioo. aoi ; dislike of war, aoi; 
dislike of oosmneice, 203; amd 
Monroe's treaty (1806), ao^ 
206; suggests eoibaigo, 211, 
215; and enforcement act, 
220; retires, 2^0; Indian 
poHc^, 257; bibkpgr^hy d 
administrations, 270-2^4; 
writings, 2 74; biographies, 
275, 276. 

John Adams in Tripolitaa War, 
41. 

Johnsoa, R. M., in Congress, 
264. 

Judiciary, Jefferson's attitude, 
23, 25; repeal of act of 1801, 
25-27; suDstitute, 27; tenure 
and conduct, 112, 121, 122; 
impeachment of Pennsylva- 
nia judges, 113; Pickering 
impeachment, 114. See also 
Supreme court. 

King. Rufus, and West Indian 
prize courts, 184; vice-presi- 
dential candidate, 232. 

Land, tenure in Louisiana, 49. 

Laussat. P. C, in Louisiana, 81. 

Law. complications in Louisi- 
ana, 51, $2. 

Lectmitr incident, 188. 

Leclerc, V. £., in Santo Do- 
mingo, 60, 61. 

Ledyard, John, project, 86. 

Lee.* Arthur, office-seeker, 15 

Lgopardy attack on Chesapeake, 
191-193. 

Lewis, Meriwether. See Lewis 
and Clark. 

Lewis and Clark expedition. 
Jefferson's plan, 87; and 
Louisiana, 88; leaders, 88; 
equipment, 80; up tlie Mis- 
souri. 80-91 ; first winter, 90; 
and Inaians. 90. 99; at foncs 
of Missouri, 91; across the 
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divide, 93; on the Coltunbia, 
93; return, 93; feat, 94; 
sources, 27^281. 

Lincoln, Benjamin, and em- 
hargOt 324. 

Lincoln, Levi, attorney-general, 
6; and midnight appoint- 
ments, 117; Georgia com- 
mission, 1^0. 

LittU Belt affair, 254. 

Livinjgston, Edward, Lotdsiana 
code, S$. 

Livingston, R. R., minister to 
Prance, 60; on Leclerc's ex- 
pedition, 60; career, 69; 
Louisiana purchase, 69-7 1 ; 
credit for purchase, 72, 147; 
and West Florida, 76. 

Logan, George, on embargo, 

Louisiana, settlement, 47; land 
tenure, 49 ; growth, 49 ; prod- 
ucts, 40, 50; slavery, 50. 83, 
84; under Spain, S'* 531 legal 
institutions, 51, 82, 83; gov- 
ernment, 51-53; extent of 
Spanish, ^3; navigation of 
Mississippi, 53, 56, 63, 67; 
right of deposit, 57, 6j, 67; 
ceded to France, 59; Jeffer- 
son on French possession, 
61-63; ^^d Santo Domingo, 
61, 67; Jefferson's British 
alliance threat, 62, 65-67; 
excitement in west, 63; Jef- 
ferson's • policy, 63-67, 88; 
secret congressional appro- 
priation, 64; Napoleon de- 
cides to sell, 67 ; negotiations, 
68-^1; price, 70; treaty of 
cession, 71; French right to 
sell, 71, 79; credit for pur- 
chase, 72, 147; constitutional 
question, 73-75; boundaries 
of purchase. 75-79* i4o; 
Spam protests sale, ^7, 140; 
congressional discussion, 79; 
first American government, 
80; territory of Orleans, 8i; 



France takes possession, 81 ; 
America takes possession, 
81; slave insurrection, 84; 
state admitted, 85 jcreole dis- 
satisfaction and Burr, 1C7, 
161; Spanish troops invade, 
163; bibliography, 279. 

L'Ouverture, Toussaint, rev- 
olution, 57; character, 57; 
and Prencn expedition, 61. 

Lowndes, William, in Congress, 
264. 

Lyon, Matthew, and Randolph, 
133. 

McKban, Thomas, and Duane, 
222. 

Macon, Nathaniel, speaker, 30; 
character, 31; on declanng 
acts void, 119; faction, 136; 
loses speakership, 137, 24^; 
and Macon Bills, 244; bibh- 
ography. 278. 

Macon Bills, 244. 

Madison, James, secretary of 
state, 6; career, 7; and Tri- 
politan War, 44; and extent 
of Louisiana purchase, 78; 
annexes West Florida, 85; 
and midnight appointments, 
117; Geoi^ commission, 
130; contest with Randolph, 
131, 13c, 136; Jefferson's 
political heir, 136; and 
Vrujo, 142-144; policy of 
commercial restriction, 202, 
243» ^56; and embargo, 215; 
elected president, 220-223; 
inauguration, 230; cabinet, 
a3i» a43» 350-252; manages 
foreign department, 232; 
Erskine's negotiations, 235; 
revives intercourse with Eng- 
land, 236; renews non-inter- 
course, 238, 249; and F. J. 
Jackson, 2^8 - 242; and 
French duplicity, 247-249; 
message (1811^, 264; war 
message, 269; bibliography of 
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administrmtion, 970-374; tn- 
osraphieB, 176; writing 377. 

Madrid treaty. 56. 

Mandan Indians, Lewis and 
Claxic among, 90. 

Manufactures, growth, a 18, 947, 
a66. 

Marbois, Barb6, and Louisiana, 

6S-7t. 76. 
'Marbiiry v^. Madison, z 17-^1 19; 
reception, 1 19. 

Marshall, John, character, 5; 
and Jederaon, 5, z66, 168; 
Marbury vs. Madison, 117- 
Z19; impeachment expected, 
lao; efifect of Chase impeach- 
ment, laa; Burr trial, x66- 
x68. 

Martin, Luther, and Burr, 166. 

Massachusetts and embargo, 
aa5, 926. 

Merry, Arthur, and Burr. 157- 
1 50 ; and Jefiferson's etiquette, 
178-180, 

Micnaux. Andr^, projected ex- 
ploration, 87. 

Midnight appointments. Jeffer- 
son on. II, 14, 26; Marbury 
vs. Madison, 11 7-1 19. 

Milan Decree. 199. See also 
Neutral trade. 

Milled^. John, Georgia com- 
mission, 130. 

Mississippi, territory estab- 
lished, 129: slavery permit- 
ted, 130. See also Yazoo. 

Mississippi River, ri^ht of navi- 
gation, 53, 56; nght of de- 
P*^t, 57, 63, 67; Pike's ex- 
ploration, 95. 

Missouri River, Lewis and Clark 
on. 89--9a. 

Mitchell, Sir Andrew, and im- 
pressments, 187. 

Mobile, occupied, 85; customs 
district, 143. 

Mobile Act, 143. 

Monroe, Jam^ and office-seek- 
ers, is; minister to France 



II; 



and Spain, 64; Loniaaoa ne- 
gotiations, 70 ; credit lor pur- 
chase, 7a, 147; on extent of 
purchase, 76-^8; pr eside n tial 
candidate, 136, 147, 280*933; 
West Florida negotiatiDiis. 
147-149; treatmoit in Eng- 
land. 180; negotiations Hobk 
(1806), 203-206; and Chesa- 
peake affair, ao6; rec^led, 
207; secretary of state, 243. 
251; biblioCTaphjr, 377. 

Morocco and American fleet, 41. 

Morris, R.V., on Meditemnesn, 
41; dismissed, 41. 

Napolbon I., western colonial 
plan, 57; acquires Lonisiaiia, 
8, 59; and Santo Domingo, 
o, 61; sells Louisiana^7- 
72, 79; motives, 67 ; and West 
Florida, 150, 153. See also 
Napoleonic Wars, Neutral 
trade. 

Napoleonic Wars, starvation 
tactics, 169, 196; Jdfferson's 
polic3r, 170; elements of 
American mterest, 170. See 
also Impressment, Neutral 
trade. 

Nationality, growth of feeling. 
247, 264. 

Naturalization, American pol- 
icy, 171. See also Impiess- 
ment. 

Nautilus in Tripolitan War, 41; 
built. 44. 

Navy. American, Jefferson's dis- 
like* 30, 36; ships laid up, 37; 
ships bxmt for French war. 
38; reduced, 19, 44; ships 
built for Tripoutan War, 44; 
impressment by, 187. 5^ 
also Impressment, Tnpolitan 
War. 

Navy, British, d e ser ti ons, 172. 
185, 189. See also Impress- 
ment. 

Navy, French, on Amexkui 
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coast, 185, 186, 190, 194; im- 
pressments by, 187. 

Negroes, free, attitude of north, 
IOC, loi; south fears, loi. 
See also Slavery. 

Neutral trade, in West Indies, 
174, i7s; Rule of 1756, 175, 
176; its evasion, 176; Britidi 
interpretation of it, 176, 197; 
West Indian prize courts, 
184; belligerent orders before 
1803, 195; belligerent atti- 
tude (1803), 196; British 
shipping profits by restric- 
tions, 196, 228-2J0, 346; 
Fox's blockade order, 198; 
Berlin Decree, blockade of 
England, 198; orders in coun- 
cil, coasting- trade prohibited, 
198; blockade and contra- 
band, 199, 336; transit duties, 
199; Milan Decree, vessels 
denationalized, 199; justi- 
fication of these measures, 
199; administration of orders, 
200; of decrees, 200; Jeffer- 
son's restrictive policy, 201, 
211; N on - importation Act, 
202; negotiations on Rule of 
1756 (1806), 203-206; British 
requires resistance of de- 
crees before withdrawing or- 
ders, 205, 250, 255, 268; 
French seizures, 210; em- 
bargo, 211-220, 224-226; dis- 
honesty, 214, 227; non-inter- 
course, 226, 236, 238, 245, 
249; France and embargo, 
227; Bayonne Decree, con- 
fiscations, 227, 243; England 
. and embargo, 228^-231; Can- 
nine's offer (1809), 234; 
Erskine's negotiations, 235; 
repudiated, 236; Jackson s 
mission, 236-241; French 
vacillation, 242; Macon Bills, 
244; feigned withdrawal of 
decrees, 2 47 - 2 49 ; Russian 
protection, 253; restrictions 



affect British manufactures, 

961; orders withdrawn, 362; 

bibUography, 283-285. See 

also Impressment, War of 

1812. 
Neutrality. See Impressment, 

Neutral trade. 
New England, Jefferson courts, 

2c; and embargo, 216, 219; 

afieeed disloyalty, 367. 
New York, Democratic factions, 

17, 134, 333. 
New York in Tripolitan War, 

41. 
New York City, and British, 
183; outrages by British 
cruisers, 184-186; Leander 
affair, 188; and embargo, 

3l8. 

Nicholas, W. C, on Louisiana 
purchase, 75. 

Nicholson, James, and New 
York factions, 18. 

Nicholson, Joseph, and Chase 
impeachment, 130; on recall 
of senators, 133; and Ran- 
dolph, 137; Non-importation 

Act, 303. 

Nominating caucus, first con- 
gression^, 134; (1808), 33a. 

Non-importation, Nicholson's 
act, 303. See also Neutral 
trade. 

Non-intercourse Act, 336; re- 
moved a^inst Great Britain, 
336; revived, 338, 349; re- 
pealed, 345. See also Neutral 
trade. 

North and free negroes, 100. 
loi. See also sections and 
states by name. 

Nullification of embargo threat- 
ened, 325. 

Ohio, admitted, 33; control of 
public lands, 33. 

Oraers in coimcil, coasting 
trade prohibited, 198; paper 
blockade and contraband, 
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190, 156: tnm&t duties, 199: 

vnhdxmwn, 164. Sat also 

SraXTw} trade. 
Om^« ccmsUT, Lewis and 

Cikr^ expediUoQ, 94-94. 
€Me«ns terntorr. 81. 83; en- 

UrpMl, S5; admitted as Lolli- 
es 



PsxsrsTXT AXi A , Dem ocrmtic lac- 
ticvis 10. 1^5. 232: sla%^ery 
and fire blades, 101; im- 
pty i chman t of jndges, 113: 
az»d canhar|fo. 41$ 

n^jki^pkM^^ m Thiv^Sitas War, 
49. capifixres McKvish ship, 
41; capnsred, 41: destroyed. 

Pfeft..^«i, L. A., and Lacdsiana, 

^^ 
^c&erxs^, John, impeadiment, 

a:* 
IS*t-c«^ IShn, VS:>i, i;^> 
Fiiif. i M . Msssisscpri ex- 

•\».TAii*?e, 5*5 wtsrem e:x- 

v-r. 'be Arkinsats, c;. zn 
:^\i:?.i>ii ^emT\>ry. cvs^; fate 

V-vCii. :4>-I4-. 

cu.-?-i:ji±*.e. 124. 22: 
PiSL^trti-Y Wv''.f* rmnisrer r:» 

25-?; blbb-.X^ir^iiV, 2 55. 

P<*i:L':iv'^ 5«rtr felec&.TS.aid par- 
ties by Ejcie. 
-Pvfc^v jidbniraltv decisioG. 176. , 
PtTter P B in Coczress. 264. ' 
Prebie, Edward, in rripciitan " 
^'^ir. 41. 42: bombards Trip- ' 
^^. 44 [ 



tKxi, tii; tlu'il tenn vpt^ 

tiGQ,23o. S«r oiso ElectiQcs. 

and presidents bj naoe. 
Presidini^ bnilt, 38; in Tmw&- 

tan War, 40, 41; an! iMdi 

Belt, 254. 
** Prophet." Indian nsion 

anonst land oesaons, 258. 
PaUic lands, federal oootrol in 

states, 33 ; grants to Otao, 33, 

34. See also Yazoo. 

•Qvins/' 136. 

Quincy, Josiah, and Jadcscn, 
241. 

Randolph, John, diainnan of 
ways and nieans, 31; finan- 
cial ignaranoe, 31; 00 ^ves 
as pr ope rt y. 106, 109; Chase 
impeachment, 120-133: gd 
rrmo\-al of judges, 122; min- 
isTCT to Russia. 126: and 
Madison. 151. 136; attack on 
Yaroo daiins. 151-154: fac- 
tion. 155-1^7; loses "leader- 
sh:?« ^57- ^c^saes seat. 130: 
and West Florida. 153: and 
Butt trial. 166: and embargo. 
212: bibliography, lyS. 

Ritfoid. Jenidn. British desert- 
er. xc>c: 00 boaxxi CkcM- 
_i>t"j.C€". 101. IQS- 

Rci^ub^cain party. See Demo- 
cratic. 

Rever.Tae. federaJ (:&d2>. 29. 

Rvxrky M.^j=tarns, Lewis and 
ClarkcTCrss. ^2. 

Rodger?, Jchn. Lic^ Besi afiair. 

2J4 

Rodney. C A. cc LocisarJi 
go\-er=nier::. Sc: and nn- 
peachnient of s^ate jrad^es, 

114- 
Rcje of 1756. 175. 176: erasaoe. 

X76: inicrrretar^m. :7c. 1^7: 

ceg'-'^tiati-.-TC. 2c?-2rC- .>*r 

aIsj Xearral trac^. 
Russia and neanl trh^e. izj. 
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San Ildbponso treaty, 59. 

Santo Domingo, negro revolu- 
tion, 57; French attempt to 
regain, 58, 60, 61; and Loui- 
siana, 01, 67; and American 
slavery, 102. 

Scott, Sir William, on neutral 
trade, 176, 197; rudeness to 
Monroe, 181. 

Search. See Impressment. 

Secession, Federalist attitude 
(1808), 225. 

Shipping, .^onerican, British 
seamen, 172; British jealousy, 
174; West Indian trade, 174- 
177, 196-198; effect of em- 
bargo, 216. See also Im- 
pressment, Neutral trade. 

Siren built, 44. 

Slavery, fugitive - slave bill 
(1802), 35; in Louisiana, 50, 
83, 84; msurrection in Loui- 
siana, 84; cessation of agita- 
tion against, 100, 10 1; north- 
em laws against exportation, 
10 1 ; influence of cotton-gin, 
10 1 ; property, 107; South 
upholds, 107. See cUso Ne- 
groes, Slave-trade. 

Slave-trade, Congress aids state 
laws against, 102; South 
Carolina reopens, 102; at- 
temptedimpost, 103-105 ; pro- 
posed amendment agamst, 
104; Jefferson's attitude, 105 ; 
prohibition debate, 106-109; 
coasting-trade, 106, 109; fate 
of captured slaves, 108, 109; 
penalty for slavers, 108, 109; 
British prohibition, 1 10 ; rigor 
of prohibition, no. 

Sloan, James, on captured 
slaves, 108. 

Smith, Robert, as secretary of 



navy, 7, 36, 44» 251; as secre- 

01 state, 231, 
and Macon Bui, 244, 251 



tary of state, 231, 243, 250; 



and Gallatin, 251; dismissed, 
252. 



Smith, Samuel, acting secre- 
tary of navy, 36; and Loui- 
siana appropriation, 64. 

Social conoitions, Virginia 
planters (1808), 218. See also 
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